10 April 2017

Essential Services Commission
Level 37/2 Lonsdale Street
Melbourne Victoria 3000

RE: ESC’s DRAFT DECISION - 2017 Quiet Lakes Bore Flushing Tariff Proposal

Thank you for the opportunity to respond with my concerns about the ESC’s Draft Decision as
discussed in our meeting at your office on the 20t March 2017.

As you are aware from our meeting, the ESC has been misled by its subsequent private
unpublished consultations with Melbourne Water, which has caused the ESC to blindly follow
Melbourne Water’s disregard for protecting human health in one of its regional public drainage
systems that freely discharges into other publicly accessible waterways.

As a consequence, the ESC has based its draft decision on many factual errors leading to a
fundamentally factually inaccurate draft decision approving Melbourne Water’s bore flushing
tariff.

The ESC’s decision on whether the residents or Melbourne Water become financially responsible
to run the bore to maintain secondary contact water quality is not a decision by the ESC to be
basing on a willingness to pay. Of course, the Quiet Lakes residents are willing to pay when
presented with Melbourne Water’s black mail style consultation of vote ‘Yes’ or ‘the bore will be
turned off for ever’. Quiet Lakes residents have seen and lived with unsafe levels of Blue Green
Algae and given the chance would of course choose to pay to save their health and wellbeing to
avoid being subjected to unsafe levels of Hazardous Blue Green Algae again. However, managing
safe levels of Blue Green Algae is one of the functions that the Melbourne Metropolitan
Waterways and Drainage Charge (MMWNDC) cover as part of Melbourne Water requirement to
improve waterway health and protect public health, which the Quiet Lakes residents already pay.

Melbourne Water claim that it is running the bore as a result of requests by residents for a higher
level of water quality over and above secondary contact is factually incorrect. It was only by
accessing the original and renewal ground water licences through ‘Freedom of Information’ that
uncovered Melbourne Water’s dastardly deed in 1991 when Melbourne Water unilaterally
decided to reduce the bore licence from 730ML/yr at 2ML/day to just 20ML/yr at 2ML/day
without any consultation with residents essentially starving the Quiet Lakes of any flow through
or water renewal from that moment forward. Eventually this situation in conjunction with the
drought lead to over a decade of unsafe levels of Blue Green Algae. Only by ‘Freedom of
Information’ was this situation discovered which Melbourne Water was hiding from the residents.
With the assistance of Donna Bauer, the former local member for Carrum, a meeting was
arranged with the Hon. Peter Walsh, the former State Water Minister. Despite Melbourne
Water’s objections to running the bore, thankfully the Hon. Peter Walsh ordered Melbourne
Water to increase the ground water licence and evaluate the effect of running the bore on
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managing safe levels of Blue Green Algae. Alleluia! As soon as the bore began to run on the
01/10/12 the Blue Green Algae dropped to safe levels in Lakes Legana and Illawong from that
moment onwards. The residents request of the Hon. Peter Walsh, not Melbourne Water, was in
the desperate hope that running the Quiet Lakes as they were originally designed would transition
the Quiet Lakes from a persistent health hazard effected by unsafe levels of Blue Green Algae to
a healthy waterway with consistent safe levels of Blue Green Algae below 10mm3/L.

The Quiet Lakes resident’s willingness to pay should not overshadow the resident’s belief that
Melbourne Water is financially responsible to run the bore to maintain safe levels of Blue Green
Algae to protect human health that is substantiated by the 581 signature petition.

The ESC wants to ignore the resident’s 581 signature petition that calls upon the Water Minister
to compel Melbourne Water to fulfil its obligation to implement Recommendations 3 & 6 of the
Independent Review, claiming that the 581 signature petition is unrelated to the bore tariff
proposal. This position stated by the ESC in its Draft Decision is just one of many examples of the
ESC’s distinct lack of understanding of the Blue Green Algae water quality health issues and how
pertinent information that has been presented to the ESC from various submitters connects with
an expectation of the ESC to conduct an honest assessment and decision on the management of
safe levels of Blue Green Algae that improves waterway health and ensures the protection of
human health is managed by a responsible Water Authority.

Melbourne Water wants the ESC to believe that running the bore is about achieving swimmable
water but its not. Running the bore is about managing safe levels of Blue Green Algae to maintain
secondary contact water quality suitable for secondary contact activities. The simple fact is that
the resident’s 581 signature petition applies to the core of Melbourne Water’s obligation to
implement the Design Flow Water Quality Management Plan (DFWQMP) by running the bore to
manage safe levels of Blue Green Algae (IR Rec 3) funded by the MMWDC funds (IR - Rec 6)
supported by the identity and signatures of 581 residents. A petition of magnitude far greater
than Melbourne Water’s survey, that unquestionably calls for Melbourne Water to fulfil its
obligation to implement Recommendations 3 & 6 of the Independent Review, which include:
e Implementation of the Design Flow Water Quality Management Plan (IR — Rec 3).
The DFWQMP was commissioned for the sole purpose of: “The primary objective of this
strategy is to provide water quality improvement option that will help prevent cyanobacterial
(blue-green algal) blooms developing and improve the overall water quality within the Quiet
Lakes. The water quality management strategy seeks to provide a balance between the
expectations of residents in terms of costs and enhancing the lakes system’s recreational (i.e.
includes secondary contact activities such as boating, fishing and wading) and amenity value,
mitigating public health risks and achieving a healthy lake ecosystem.
(DFWQMP, section 1.3 Purpose, page 8)

The DFWQMP includes the implementation of:
0 Removing carp populations (MW is agreeable to)
0 Continuing to run the bore at 1.5ML/day (MW objects to)
-
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0 Aquatic planting (MW is agreeable to)
0 Removal of the nutrient rich sediments (MW objects to)
(DFWQMP, section 1.3 Purpose, page 8 & section 7.1, figure 10, page 32 — Appendix A)

e That the system of interconnecting water flows between the three Quiet Lakes be managed,
funded, and operated by Melbourne Water to deliver the outcomes of this Review. These are
to be funded from the MMWODLC. (IR — Rec 6)

The ESC is out of order to dismiss and disregard a 581 signature petition calling for Melbourne
Water to fulfil its obligation to implement Recommendations 3 & 6 of the Independent Review,
which is clearly directed at Melbourne Water’s obligation to use “groundwater to flush a
minimum of 1.5ML/day over the summer period to reduce lake residence time and remove algal
biomass from the lake system” (DFQWMP, page 4). The DFWQMP recommendation to run the
bore is a key element “to provide water quality improvement options that will help prevent
cyanobacterial (blue-green algal) blooms developing” (DFQWMP, page 8) “with the
interconnecting water flows between the three lakes be managed, funded and operated by
Melbourne Water to deliver the outcomes of the review (i.e. to deliver IR Recommendations 2, 3,
4 & 5 as detailed on page ix.) These are to be funded from the Melbourne Metropolitan Waterways
and Drainage Charge funds” (IR Rec 6, page x)

The ESC is also out of order to dismiss and disregard the PLQLOR community bulletin advising
residents to vote ‘Yes’, which had the effect of influencing a 75% Yes vote result and consequently
forced Melbourne Water to make a price submission that could then be contested. By the
residents. Alternatively, Melbourne Water would have gladly turned off the bore and walked
away to leave the residents with unsafe levels of Blue Green Algae as is the current situation on
Lake Carramar. Never would one have imagined that Melbourne Water would stoop so low as to
promote misleading and factually incorrect information to support its pricing submission with a
win at all costs mentality. As a consequence, Melbourne Water has demonstrated no intention to
fulfilling its core values to improve waterway health and protect human health.

Following PLQLOR’s meeting with the ESC last year on the Thursday 26/05/2016 to discuss the
ESC’s 2016/17 Draft Decision and subsequent phone conversations to discuss the ESC’s Final
Decision to reject Melbourne Water’s pricing proposal, Angeline Bilas (ESC) advised me in an email
received Friday, 21 October 2016 that “our expectation is that Melbourne Water consults widely. We are
meeting with Melbourne Water late next week to discuss the bore tariff, including our expectations”

In this regard the ESC has failed the Pricing Submission Process by allowing Melbourne Water to
avoid its obligation to consult widely with the residents. In fact the ESC has accepted Melbourne
Water’s refusal to consult widely, by dressing up Melbourne Water’s two “communications”
distributed to residents during 2016 as being “consultation”

Definition of Consultation: a process by which the public’s input on matters affecting them is
sort.
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Melbourne Water has not consulted widely as was required by the ESC. In fact Melbourne Water
did not consult at all between its March 2016 Draft response and submitting its 2017/18 Pricing
Proposal. Melbourne Water did nothing more than communicate the ESC’s 2016/17 Final Decision
and its intention to submit a 2017/18 Pricing Proposal to the ESC before the 01/12/2016.
Melbourne Water hasn’t even attended or initiated a Independent Review Steering Committee
meeting to consult with the resident’s representatives since August 2015. Yet consultation is
supposed to be a key component of any ESC Pricing submission

At this years meeting with the ESC on the 20t March 2017, Marcus Crudden (Director ESC) took
great offense to being advised that the resident’s perception of the Draft Decision is that the ESC
is working collaboratively with Melbourne Water to approve a Melbourne Water favoured
outcome. Marcus was not only offended by the comment but adamant that the ESC, without
guestion, operates as an unbiased independent regulator. | am confident this is a true position
for Marcus and the ESC, however | request that Marcus ensures that his team is adopting the
same unbiased integrity in making its Final Decision, which is not apparent by virtue of the
numerous factual errors that distinctly reflect the views of Melbourne Water that have been
presented in the ESC’s Draft Decision.

THE KEY ISSUES

1. MELBOURNE WATER'’S OBLIGATIONS ON WATER QUALITY IN THE QUIET LAKES AREA.

In regard to Melbourne Water’s obligation to maintain secondary contact water quality in the
Quiet Lakes | will demonstrate to the ESC that in fact Melbourne Water is not meeting its
obligation.

To assist in establishing Melbourne Water’s obligation it is important for the ESC to take note of
its own stated background information from Melbourne Water’s Proposal.

The ESC Draft Decision states (ESC Draft, 1.2, page 1):

“In 2012, the Victorian Minister for Water requested the establishment of the Patterson Lakes
Independent Review (Independent Review). The aim of the Independent Review was to assess
existing management arrangements for the Patterson Lakes waterways, and provide future
management strategies based on a fair and equitable funding model that addressed the
interests of beneficiaries of the Quiet Lakes. Melbourne Water and the Patterson Lakes Residents
Association selected the panel of reviewers from Planning Panels Victoria’s group of independent
panel members.”

The ESC has acknowledged that the Independent Review was commissioned by the former Water
Minister specifically to assess the management arrangements for the Patterson Lakes
waterways. As such the Independent Review is not about how Melbourne Water manages other
waterways, that may not be classified as a secondary contact water body, that may not be located
in such close proximity to residential housing, that may not have inappropriate residence time
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due to the absence of sufficient inflows from a waterway or local drainage system or water
pumps. Unless those other waterways that Melbourne Water refers to are the related Patterson
Lakes Tidal Waterway and the interconnected Kananook Creek.

The Independent Review advises that Melbourne Water does operate and maintain a pump to
provide flows and minimise retention times in the Tidal Waterways and the same pump to
maintain environmental flows in the Kananook Creek that is funded by the MMWDC.

(IR, section 6.1 current service provision, page 79)

According to the Melbourne Water’s Kananook Creek Corridor Management Plan the Kananook
Creek Pump Station provides reliable flushing flows to manage poor water quality in Kananook
Creek due to high nutrient levels and the high algal content that is funded by the MMWDC. This
is the exact same purpose the Gladesville Boulevard pump station has to manage the exact same
water quality issues in the interconnected Quiet Lakes.

(MW’s Kananook Creek Management Plan - Section 6.2.1 page 18)

The ESC Draft Decision also states (ESC Draft, page 11 & 12):

“Melbourne Water is required to comply with the SEPP and NHMRC Guidelines in managing water
quality within its waterways management district.

Water quality standards for waterways are defined in the NHMRC Guidelines according to the
degree of contact with water during recreational activities, consistent with guidelines set by the
World Health Organisation.1s The NHMRC Guidelines classify recreational water contact according
to the following three categories:

e Primary Contact e.g. swimming
e Secondary Contact e.g. boating, fishing, wading
e Non Contact e.g. sun bathing

It is noted that the Independent Review recommended that minimum water quality standards in
the Quiet Lakes be maintained to comply with the secondary contact criteria as defined in the
Australian and New Zealand Environment Conservation Council Guidelines (ANZECC Guidelines)
and the SEPP.,o The ANZECC Guidelines for recreational water quality in Australia rely on the
NHMRC Guideline values.»;

For levels of Cyanobacteria the NHMRC Guidelines outline a primary contact standard limit of
10mm3 bio volume of Cyanobacteria per litre of water. There are currently no secondary contact
limits for levels Cyanobacteria within the NHMRC Guidelines (or the ANZECC Guidelines, or the
SEPP), as it is considered that the impact of secondary contact with Cyanobacteria is so low as not
to warrant a limit.22”

The ESC has ‘correctly’ acknowledged that Melbourne Water is required to maintain secondary
contact water quality as defined by the NHMRC Guidelines.

The ESC has also ‘correctly’ acknowledged that the NHMRC Guidelines define ‘recreational water’
as being the three categories of primary, secondary and non-contact classifications of varying
degrees of water contact.
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The ESC has further ‘correctly’ acknowledged that secondary contact includes activities such as
boating, fishing & wading.

Unfortunately, the ESC has incorrectly stated that “that the impact of secondary contact with
Cyanobacteria is so low as not to warrant a limit”

At our recent meeting with the ESC, Jess Young (ESC) read the particular ESC Draft Decision
reference 22, which was taken from the NHMRC Guidelines.

“The difference between this two level guideline and the three levels suggested by WHO is that
the lowest level recommend by WHO (of 20000 cyanobacterial cells/mL) for protection of health
outcomes due to irritative or allergenic effects’ is here not considered sufficiently significant to
warrant a specific warning’........ ” (NHMRC page 103, ESC Draft page 12)

It was brought to the ESC’s attention that this statement actually applies to the WHO’s lowest
level (i.e. non hazardous water — WHO Green level Surveillance mode). That WHO’s lowest level
has nothing to do with hazardous or unsafe levels of Blue Green Algae, which is why it doesn’t
warrant a specific warning at that particular safe level.

The ESC was made aware that the Australian two level Guideline applies to WHO’s highest level
(i.e. hazardous water — WHO Red level Action mode).

The ESC'’s use of its reference as a key component of its Draft Decision is a fundamental factual
error that has caused the ESC to derive a factually incorrect conclusion in its Draft Decision that
“secondary contact (i.e. irritative and allergenic health outcomes that arise from secondary
contact exposure) with Cyanobacteria is so low as not to warrant a limit”

As discussed in our meeting the correct location within the NHMRC Guidelines for establishing
the adverse health outcomes for secondary contact (i.e. irritative and allergenic health outcomes
that arise from secondary contact exposure) is under the heading ‘Action mode — Red level’ on
page 114.

It is ‘Action mode — Red level’ (>50000 cyanobacterial cells/mL) that relates directly to the
protection of human health for secondary contact water quality under the Australian two level
Guideline.

The NHMRC Guidelines state:

“Australian Level 1 — Toxic BGA >50000 cells/mL or biovolume equivalent of >4mm3/L for TOXIC
Blue Green Algae.” (NHMRC, section 6.5.2. page 114)

This level relates to ingestion from primary contact or inadvertent immersion through slipping or
falling into the water whilst participating in secondary contact activities e.g. boating, fishing or
wading.

It should also be noted that the NHMRC Guidelines state on page 16: “In water sports, the skill of
the participant will also be important in determining the extent of involuntary exposure,
particularly ingestion” (NHMRC, section 1.5 page 16)

“To reiterate the definition of the potential health risks the Level 1 guideline is developed to protect
against short term health effects of exposure to cyanobacterial toxins ingested during recreational
activity” (NHMRC, section 6.5.2 page 114)
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Australian Level 2 — Non Toxic BGA >50000 cells/mL or biovolume equivalent of >10mm3/L for
NON TOXIC Blue Green Algae (NHMRC, section 6.5.2. page 114)

This level relates to direct contact with the skin during primary contact & secondary contact
activities and/or inhalation from BGA airborne particulates on windy days during primary contact,
secondary contact or non-contact activities when in close proximity to the water. This could be
exposure to inhalation of unsafe levels of hazardous Blue Green Algae affected water by residents
in their own gardens or inside their homes with the windows open.

“the Level 2 guideline applies to the circumstance where there is a probability of increased
likelihood of non-specific adverse health outcomes, principally respiratory, irritation and allergy
symptons (i.e. secondary contact health affects as highlighted by Jess Young’s incorrect reference
taken from NHMRC, page 103) from exposure to very high cell densities of cyanobacterial material
irrespective of the presence of toxicity or known toxins”

(NHMRC, section 6.5.2. page 114).

The Australian two level Guideline for establishing the safe limits of Blue Green Algae in
recreational water (i.e. primary, secondary and non-contact classifications for ‘recreation water’
— ESC Draft, page 11 & NHMRC, page 7 & 91) are clearly detailed in the NHMRC Guidelines
“Guidelines

Fresh recreational water bodies should not contain:

e > 10 ug/L total microcystins; or > 50000 cells/mL toxic Microcystis aeruginosa; or
biovolume equivalent of > 4 mm3/L for the combined total of all cyanobacteria where a
known toxin producer is dominant in the total biovolume; or

e > 10mm3/L for the total biovolume of all cyanobacterial material where known toxins are
not present; or

e Cyanobacterial scums consistently present.”

(NHMRC Executive Summary Table A & page 7; Section 6, page 91).

The NHMRC Guidelines are clearly related to fresh recreational water. The ESC stated in its Draft
Decision that recreation water is classified into the three categories of primary, secondary and
non-contact levels of contact with the water. (ESC Draft, page 11)

The NHMRC Guideline limits for unsafe levels of Blue Green Algae and the unquestionable
association with secondary contact water quality and requirement for preventive action is further
supported by the various documents published by the various Authorities:

1. The BGA warning signs displayed by Melbourne Water when Blue Green algae exceeds
10mm3/L, which includes images warning against secondary contact activities such as no
fishing, no boating and no exposure to pets
(MW, Appendix B)

2. The Blue Green Algae community information distributed to resident’s letter boxes when
Blue Green Algae exceeds 10mm3/L, which includes warnings by Melbourne Water of
“increased risk to people and pets that come in contact with the water. This is because of
the increased volume of a toxic form of blue green algae above the level to be determined”
Skin contact with either toxic or non toxic forms of blue-green algae when participating in
water-based activities can cause problems such as skin rashes, swollen lips, blisters, eye
irritation and redness, ear ache and itchiness, sore throat, hay fever symptoms, asthma
and possibly promotion of skin tumors. The risk is likely to increase with repeated exposure
to the water and especially if the water is swallowed.”
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Melbourne Water’s classification that canoeing, sailing, rowing are medium risk of adverse
health outcomes, assuming avoidance with any contact with the water, is absolutely
ridiculous in a waterway that has no jetties and involves participants of varying skill levels.
The ESC’s conclusion that there are currently no secondary contact limits for levels
Cyanobacteria within the NHMRC Guidelines” (ESC Draft page 12) is not only factually
incorrect and absurd, it is totally irresponsible against the protection of human health for
the ESC to hold this belief and publish such a statement.
(MW, Appendix C)
3. The various highlighted pages from the NHMRC Guidelines:
a. Executive Summary (NHMRC, page 1).
Executive Summary (NHMRC, Table A, page 4).
Cyanobacteria and algae in fresh water Guidelines (NHMRC, page 7 & 8)
Aim of these Guidelines (NHMRC, page 11)
Designation of Recreational Activities (NHMRC, p16)
Algae and cyanobacteria (NHMRC, page 17)
Potential adverse health outcomes (NHMRC, page 18)
Hazards and Measures for reducing risks with Cyanobacteria — Table 1.2 (Primary)
is exactly the same as Table 1.3 (Secondary). (NHMRC, pg20 Vs. 21)
Guidelines and Guideline Values (NHMRC, page 23)
Summary of the guidelines for recreational water (NHMRC, page 24)
Design of monitoring programs (NHMRC, page 27)
Cyanobacteria and Algae in fresh water (NHMRC, p91)
. WHO Level 1 (NHMRC, page 102)
Australian guideline (NHMRC, page 103)
Interpretation of cyanobacterial alert levels (NHMRC, page 107)
Recommended action at different alert levels (NHMRC, pg112)
g. Action mode —red level (NHMRC, page 114)
(NHMRC, Appendix D)
4. DEPI letter to Melbourne Water to follow the BGA Circular
(DEPI - 04/09/2013, Appendix E)
5. Department of Health letter to Melbourne Water advising to follow the NHMRC
Guidelines
(DoH —04/09/2013, Appendix F)
6. Blue Green Algae Circular 2016-17
(DEPI, pgl, Appendix G)
Beyond all doubt, the referenced documents connect unsafe levels of Blue Green Algae
> 10mm3/L as having the probability of increased likelihood of non-specific secondary contact
adverse health outcomes of respiratory, irritation and allergy symptoms in association with the
secondary contact activities of rowing, sailing, canoeing, boating, fishing, wading and paddling.

Sm e o0 T

Tos 3T AT

There is NO document that | am aware of that states that unsafe levels of Blue Green Algae

> 10mm3/L pose NO Risk of non-specific adverse health outcomes of respiratory, irritation and

allergy symptoms in association with the secondary contact activities of rowing, sailing, canoeing,

boating, fishing, wading and paddling.

Consequently, the ESC has made a factually incorrect conclusion due to the misreading of the

reference “the impact of secondary contact with Cyanobacteria is so low as not to warrant a

limit”

'
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2. Beneficial Use of the Quiet Lakes

The ESC Draft Decision states that the Quiet Lakes residents are the ‘primary beneficiary’ of water
quality without any qualification as to how the ESC came to that conclusion or from where that
conclusion is referenced within the Independent Review.

The ESC also advises that Melbourne Water has agreed to the findings of the Independent Review
and that ESC decisions for Patterson Lakes Waterways are to be consistent with the findings of
the Independent Review.

The Independent Review states:

“Both the Quiet Lakes and the Tidal Waterways also outflow into neighbouring drains leading to
Kananook Creek, which outflows into Port Phillip Bay at Frankston

This demonstrates the Patterson Lakes Waterways were designed, situated and created to
perform a floodplain management and drainage retention function. The Review also
acknowledges that the interconnectedness of the Patterson Lakes Waterways reflects high
reliance upon the broader catchment as a source of water. They also play an important role in the
primary treatment of stormwater before it is discharged into Port Phillip Bay”

(IR, Current Situation 5.2, p.64)

“The water quality of Patterson Lakes Waterways affects those who live there, use them, and
those downstream abutting drainage and watercourse areas (via outflows). This includes not only
human activity but also flora and fauna species and broader ecosystems.”

(IR, Water Quality 5.3, p.64)

“The practical function that the Quiet Lakes and Tidal Waterways play in the regional drainage
network is not insignificant. The review concludes from the literature and submissions that
Melbourne Water operates the drainage system components of Patterson Lakes to e broader
catchment, and that this is consistent with the Authority’s metropolitan waterways role”

(IR, Conclusion 5.5, p.74)

“Whilst the pipeline and pumping system operation does directly benefit the water quality in the
Patterson Lakes, it also provides benefit to the Patterson River, Kananook Creek, and Port Phillip
Bay water health and associated recreational uses”

(IR, Conclusion 5.5, p.74)

“The review concludes that Melbourne Water should manage, operate and maintain these
functions from the Melbourne Metropolitan Waterways and Drainage Charge funds.”
(IR, Conclusion 5.5, p.74)

The ESC’s Draft decision has NO basis for assigning the Quiet Lakes residents as being the ‘primary
beneficiary’ of water quality. The Quiet Lakes residents are either the ‘sole beneficiary’ or a ‘joint
beneficiary’ with the broader community.

Clearly the Independent Review considers Quiet Lakes to be provide benefit to the broader

catchment area in meeting the requirement to discharge healthy secondary contact water quality
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to the interconnected downstream waterways in conjunction with the Quiet Lakes drainage
retention function for flood mitigation.

As the Quiet Lakes residents are identified by the Independent Review as being ‘joint
beneficiaries’ with the broader community providing secondary contact water quality and a flood
mitigation drainage function the ESC’s ‘user pays’ methodology does not permit the ESC to apply
a special tariff to a single group amongst the many benefitting groups for the cost of improving
waterway health, protecting human health and the drainage retention flood mitigation function
that is already being paid for by Quiet Lakes residents from the MMWDC funds.

The ESC'’s Draft decision to approve a special tariff to run the bore to manage safe levels of BGA
on the basis of an unqualified and inappropriate classification of ‘primary beneficiary’ is
inconsistent with the Independent Review and is inconsistent with the ESC’s former Final Pricing
Decision to reject Melbourne Water’s proposal to charge the Marina for the cost and ongoing
maintenance of the Tidal Gates as the sole beneficiary of the Tidal Gates when a benefit is also
received by the 900 other households within the Tidal Waterways system.

3. Use of the Bore to Manage Safe Levels < 10mm3/L of Blue Green Algae
(IR — Rec 3 Implement Design Flows Water Quality Management Plan)

The ESC Decision states:
“While the impact of the bore flushing trial on the frequency of algal-blooms is unclear”

At our recent meeting with the ESC, the ESC’s Technical expert expressed concerns that the outcome
of the bore trial was unclear due to spikes of Blue Green Algae that continued to occur while the
bore was running.

It was brought to the ESC’s attention that the view held by their Technical expert actually relates to
unsafe levels of Blue Green Algae that were experienced in Lake Carramar, which is not currently
considered a beneficiary of the bore flushing program or pricing proposal.

It was further brought to the ESC’s attention that there have been NO instances of unsafe levels of
Blue Green Algae experienced in Lakes Legana and lllawong during the times when the bore has
been running over the past 5 summer periods. That this outcome is in distinct contrast to the spikes
of unsafe levels of Blue Green Algae that have been adversely affecting Lake Carramar during the
past 5 summer periods and is also in distinct contrast from the unsafe levels of Blue Green Algae
that were adversely affecting all three Quiet Lakes in the years preceding the running of the bore.

The success of the bore in maintaining safe levels of Blue Green Algae is actually the only issue that
all parties agree on.

Please refer to the attached documents confirming the success of the bore trial.
e Minutes to MW’s Bore Trial review with Jason Sonneman — 30/04/2015
e Melbourne Water 2016 Price Submission — 26 April 2016
e Melbourne Water’s ‘Water Quality Results Charts’ for the period 2007-2015
(MW, Appendix H)

ESC DRAFT DECISION RESPONSE 10



4. Weekly water quality testing of Blue Green Algae

The ESC Draft Decision states that:
“Melbourne Water is required to comply with the SEPP and NHMRC Guidelines in managing water
quality within its waterways management district.

“The services proposed to be carried out by Melbourne Water and recovered via the bore flushing
tariff include:

Weekly blue-green algae monitoring (visual inspections) during October and November each year,
extending the existing monitoring regime funded by the general waterways and drainage tariff by
two months (to allow it to cover the bore flushing period each year).”

The Independent Review states:

“Melbourne Water commissions weekly water quality testing, to ascertain the conditions for
recreational use, and any warnings that need to be disseminated regarding algal blooms”
(Independent Review — Water Quality 5.3, p.68)

The ESC’s 2014/15 Final Pricing Decision approved Melbourne Waters Pricing submission stating
“Melbourne Water accepts the findings of the Independent Review Recommendations. Adoption
of the key recommendations has lead Melbourne Water to develop the Patterson Lakes
management strategy, consisting of.............
-For all other services considered to have a regional and community benefit, these will continue
to be funded through the Waterways & Drainage Charge.
These services and capital works in the Tidal Waterways include.: ..............
These services and capital works in the Tidal Waterways include: ..............
In the Quiet Lakes, these include:

e carp removal

e water quality testing

e general civil assets monitoring & works

e community communications/consultations”
(MW’s ESC 2013 pricing submission, Proposal p.4)

Please refer to attached documents produced by Melbourne Water and the ESC that have
previously approved weekly water quality testing on the basis of providing a regional and
community benefit:

e Melbourne Water Pricing Proposal — 19 Dec 2013
e ESC Final Decision to MW Pricing Proposal — May 2014

e Melbourne Water Community Bulletin ESC Approved Pricing Proposal —June 2014
(MW, Appendix 1)

The ESC’s Draft decision to approve a reduction in water quality testing is inconsistent with the
ESC’s former Approved Final Decision issued in May 2014 that “water quality testing provides a
regional and community benefit” and would continue to be funded by the Metropolitan
Waterways and Drainage Charge.

]
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5. Meeting the NHMRC Guidelines for Water Quality Testing

The ESC’s Draft Decision states:

The NHMRC Guidelines outline activities for the management of Cyanobacteria at the primary
contact standard level, which include regular visual inspections, sampling where known species of
cyanobacteria are present, monitoring blooms and notification of health authorities and warning
the public of the potential health risks

The NHMRC Guidelines Table 6.2 point c. on page 107:

“Note that it is not likely that scums are always present and visible when there is a high population,
as the cells may mix down with the wind and turbulence and then reform later when conditions
becomes stable”

(NHMRC Guidelines Table 6.2, page 107- Appendix J)

The NHMRC Guidelines Table 6.6. on page 112 detail that BGA testing should be as follows:
Surveillance mode level (safe water) — Green level

-weekly sampling in waterways where known toxic species are present ( < 0.4mm3/L )
-fortnightly where non-toxic species are known to be present ( < 0.4mm3/L )

-fortnightly visual inspections of water for surface scums

Alert (increasing presence - cause for concern) — Amber level

-twice weekly sampling where toxic species are dominant ( < 0.4mm3/L — < 4.0mm3/L ); and
-weekly or fortnightly sampling where non-toxic species are known to be present ( < 0.4mm3/L -
<10.0mm3/L)

-make reqgular visual inspections of water for surface scums

Action Mode (hazardous water) — Red Level

-twice weekly sampling where toxic species are dominant ( > 4.0mm3/L ); and

-weekly or fortnightly where non-toxic species are known to be present ( > 10.0mm3/L )
-make regular visual inspections of water for surface scums.

(NHMRC Guidelines Table 6.6. on page 112- Appendix K)

It has been observed on Lake Carramar that unsafe levels of Toxic Blue Green Algae have been
first detected by the EPA in response to resident’s complaints where Melbourne Water’s bogus
‘visual inspection’ program inadequate in detecting unsafe levels of Blue Green Algae. Melbourne
Water continually exhibits a complete lack of concern for its role as the Water Manager assigned
the responsibility to improve waterway health and to protect human health.

The actions contained in Table 6.6 are not for Melbourne Water to pick and choose which tasks
suit them to perform. The NHMRC Guidelines require all tasks of (i.e. sampling, cell counts and
visual inspections) to be conducted at the appropriate frequency determined by toxicity and
biovolume of the water samples.

Melbourne Water’s proposal to only conduct visual monitoring is clearly NOT meeting the NHMRC
Guidelines that firstly call for sampling and cell counts in a waterway that is known to contain
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Blue Green Algae in order to protect Human Health from the adverse health effects of exposure
to high cell densities.

The ESC’s Draft decision that has approved Melbourne Water’s proposal for weekly visual
monitoring over the summer period is inconsistent with the NHMRC's testing protocol designed
to provide a best-practice, hands-on, practical approach to protect human health to ensure
freshwater environments and reneges on the fact that Melbourne Water has already received
approval from the ESC in May 2014 to conduct weekly water quality testing funded by the
MMWNDC.

6. Lake Carramar Flow Through

The ESC Draft Decision states:

“Melbourne Water’s obligations in relation to Lake Carramar (the third Quiet Lake which is not
included in the bore flushing tariff)es: Following the Independent Review Final Report, Melbourne
Water conducted a review of the Quiet Lakes headworks infrastructure which confirmed that
nothing had been altered from the original engineering design.cs A further investigation
determined that water flow through to Lake Carramar is not feasible.;o Accordingly, Lake
Carramar residents are excluded from the proposed bore flushing tariff.”

69 Water Technology, Quiet Lakes Headworks Review, August 2013.

70 Melbourne Water, Memo: Patterson Lakes Management Plan Steering Committee - Lake
Carramar southern pipe outlet & through flows, 15 January 2014.

Please refer to attached documents

e Lake Carramar Residents Survey (March 2015)

e Memo from PLQLOR to Jarrod Mitchel, MW (24/04/2015)

e Memo from Mark Chicoine, MW to PLQLOR (14/05/2015)

e Lake Carramar through flow concept options (October 2014)

e Melbourne Water Drainage Map showing the drainage connection from the south end of
Lake Carramar to the local drainage system further to the south, which ends up in
discharging to the Tidal Waterways in Ibis Court.

(MW — Appendix L)

The ESC’s Draft Decision to believe Melbourne Water on face value for their blatant lie that flow
through Lake Carramar cannot be achieve is irresponsible participation by the ESC in Melbourne
Water’s intentional neglect to fulfil its core purposes to improve waterway health and to protect
human health of Lake Carramar residents against repeated exposure to TOXIC Blue Green Algae.
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7. ESC - Duty of Care

The ESC Approved for the Precept to be ceased which has been in affect snice the 1/07/3013.

In December 2013 Melbourne Water’s Pricing Submission to the ESC stated that:

“Melbourne Water proposed that until the Commission rules on the price submission the existing
precept rate would cease and services would continue to be provided as normal. Customers would
also still pay the general waterways and drainage charge. The Commission accepted this
proposal”

(MW’s ESC 2013 pricing submission, Background p.3)

However, at no stage has the ESC placed a requirement on Melbourne Water to ensure that all
maintenance activities that were once covered by the Precept are still covered by either the
MMWNDC or an ESC Price submission.

Whilst the ESC may expect that Melbourne Water would be working with the residents to ensure
this outcome unfortunately that’s not the case where certain activities Melbourne Water has not
addressed as a requirement for a Price Submission and has also not continued to provide those
services as normal.

To this end | feel the ESC has been neglectful in ensuring Melbourne Water has in fact exhibited
a duty of care as the title owner to ensuring that all previous maintenance activities under the
Precept have been dealt with by either Melbourne Water, Kingston Council or Parks Vic as
determined by the Independent Review.

CONCLUSION

As expressed to the ESC at our recent meeting, beyond my having willingly taken the time to meet
with the ESC at their office, the ESC’s request to respond to a Draft Decision that the ESC knows
to be riddled with misleading information and factual errors has been an inappropriate waste of
submitters valuable personal time.

None the less, | request that the ESC issue a new Decision based on the fundamental facts that
have now been provided to the ESC in writing by myself and other submitters that should allow
the ESC to make a more informed and more appropriate Final Decision that:

Continues to support the current approval and previously conducted weekly water quality testing
that includes sampling, cell counting and regular visual inspections for surface scums to allow
Melbourne Water to properly ascertain the conditions of the water for secondary contact
recreational use, and any warnings that need to be disseminated regarding algal blooms.

Agrees that the running the bore is successfully managing safe levels of Blue Green Algae in the
Quiet Lakes Legana and lllawong consistent with Design Flow’s, Jason Sonnerman’s final
assessment of the bore trial reported at the Melbourne Water Bore Trial Review Meeting held
30/04/2015.

_________________________________________________________________________________________________|
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Is consistent with the information detailed within the NHMRC Guidelines, the Blue Green Algae
Circular, the Blue Green Algae Warning Signs and the Blue Green Algae Community Information
bulletins that qualify maintaining secondary contact water quality for safe participation in
secondary contact activities of rowing, sailing, canoeing, boating, fishing, wading and paddling
requires Blue Green Algae to be managed to < 10mm3/L

Is consistent with the Independent Review Recommendation 3 to implement the Design Flow
Water Quality Management Plan that includes the continued use of bore at an extraction rate of
1.5ML/day to control safe levels of Blue Green Algae < 10mm3/L over the summer period of
01 Oct — 31 Mar.

Is consistent with the Independent Review Recommendation 4 that requires Melbourne Water to
implement an engineering solution that guarantees flow through Lake Carramar to assist in
maintaining safe levels of Blue Green Algae <10mm3/L over the summer period of 01 Oct—-31 Mar.

Is consistent with the findings of the Independent Review Recommendation 6 that Melbourne
Water continues to use the Melbourne Metropolitan Waterways and Drainage Charge funds to
run the bore to maintain safe levels of Blue Green Algae < 10mm3/L by managing, funding and
operating the system of interconnecting flows between the three Quiet Lakes to deliver the
outcomes recommended in the Independent Review.

Regards,

Anthony Moffatt

PLQLOR Association - President

Independent Review Steering Committee — Residents Representative

_________________________________________________________________________________________________|
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APPENDIX A



QUIET LAKES

Water Quality Management Plan

Updated April 2015

DesignFlow




1.3 Purpose

The Quiet Lakes Water Quality Management Plan outlines a range of low cost options for
improving water quality within the Quiet Lakes. Options detailed in the strategy are the result of
discussions with Melbourne Water, Patterson Lakes Advisory Committee, a number of site visits,
analysis of lake water quality, sediment and groundwater data, modelling of the local
catchment inflows and consideration of previous studies and reports.

The primary objective of this strategy is to pravide water quality improvement options that will
help to prevent cyanobacterial (blue-green algal) blooms developing and improve the overall
water quality within the Quiet Lakes. The water quality management strategy seeks to provide a
balance between the expectations of residents in terms of costs and enhancing the lake system'’s
recreational and amenity values, mitigating public health risks and achieving a healthy, lake
ecosystem.

Note: A glossary of the scientific terms used in this report has been provided in Section g to assist
the reader.

2 Lake history

The Quiet Lakes were constructed in the early 1970s. In the period following construction, the
lakes were colonised by both phytoplankton and filamentous algal communities (Caldwell
Connell Engineers Pty Ltd, 1974). It is believed that the initial algal growth was stimulated by high
water temperatures and light intensity, as well as nutrients released from arganic material in
the sediments and stormwater inflows {Caldwell Connell Engineers Pty Ltd, 1974). The
development of excessive filamentous algal biomass on the surface of the lakes was seento be a
visual nuisance, and substantial quantities of algae were manually removed.

During the establishment phase, chlorophyil concentrations Lake Legana were generally low
{below 5 ug/mL), and the lake was characterised by a high degree of water clarity (Caldwell
Connell Engineers Pty Ltd, 1974).

Large populations of Daphnia (zooplankton) were present within the lake, and it appears that
Mosquito fish and perhaps native Galaxiids may have been introduced to control the
zooplankton, and to establish the basis of a food web for the introduction of sport fish’ species
such as bream, mullet and luderick (Caldwell Connell Engineers Pty Ltd, 1974).

Submerged macrophytes also appeared shortly after construction of the lake system. Early
macrophyte communities within the Quiet Lakes were dominated by Charophytes, which
covared most of the lake bed surface. Other macrophyte species present were Potamogeton
ochreatus, Elodea canadensis, Ruppia sp. and Nitella sp. (Breen and Muir, 1989). European carp
were also introduced into the Lake System at around this time and it appears that the carp
population rapidly increased.

By the early 1980s, macrophyte cover extended to almost the complete area of the lake system.
Potamogeton pectinatus appeared at this stage and started to gradually replace the Chara spp.
from the deeper water areas. Extensive growths of Potamogeton pectinatus and Ruppia
polycarpa developed in Lakes Illawong and Carramar, necessitating that macrophyte harvesting
be considered {(Breen and Muir, 1989).
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Preliminary Concept Options

Desktop Study - October 2014
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