16 April 2026

Essential Services Commission
Level 8, 570 Bourke Street

Melbourne, VIC 3000

Submitted via Engage Victoria portal

Dear Energy Reform team,

RE: Energy Retail Code of Practice Review Stage Il — Consultation Paper

Zen Energy (ZEN) welcomes the opportunity to respond to the Essential Services Commission’s (the
Commission) Strengthening Protections for Energy Consumers in Victoria: Consultation Paper, 24 March 2026
(Consultation Paper) as part of the Stage Il review of the Energy Retail Code of Practice (ERCoP).This
submission addresses Question 15 in the Consultation Paper, which seeks views on the aggregation of multi-
site business customers for the purpose of disapplying protections in the ERCoP.

The problem: misalignment between regulatory classification and commercial reality

The ERCoP provides protections for small customers in Victoria. A business customer is considered a ‘small
customer’ in respect of a single premise (site) if electricity consumption at that site is less than 40 MWh/year
or gas consumption is less than 1,000 GJ/year. This threshold is applied at the site level rather than at the
customer level.

This means a large business customer with multiple sites and an aggregate electricity load well above 40
MWh/year may nonetheless be treated as a small customer in respect of individual sites that fall below the
threshold. Small customer protections are therefore applied to large, sophisticated customers who do not
need them.

This is common - many businesses, such as retail chains, service providers, logistics networks and distributed
infrastructure operators, operate large portfolios of geographically spread sites. Individually, some of these
sites fall below the 40 MWh/year threshold, but for the customers who own them, their overall energy
consumption, procurement practices and risk management capabilities are characteristic of large commercial

and industrial (C&I) customers.




Why aggregation should be introduced

ZEN strongly supports the introduction of a mechanism allowing multi-site business customers to aggregate
consumption and opt out of small customer protections. There are four key reasons:

1. Better alignment of regulatory settings with commercial reality

Small customer protections, such as prescriptive billing formats, communication requirements,
information about payment assistance, are designed for customers who lack bargaining power and
resources. When applied to a large organisation such as a retail chain operating dozens of sites, they
provide no practical benefit. For example, requiring small-customer treatment for sites such as bank
ATMs or unmanned facilities does not align with the intent of the framework and diverts regulatory
effort away from genuinely vulnerable customers.

Aggregation would allow regulation to match customer capability and need. Multi-site businesses
could opt into large-customer arrangements that reflect their operational reality, while protections
remain targeted at customers who most require them.

2. Reducing administrative friction

The current framework creates real administrative burden for both retailers and customers. Multi-site
businesses must manage multiple contracts, invoices and account relationships across different sites
- and in some cases across different retailers where a single retailer cannot service both small and
large customer segments. The result is fragmented procurement, reduced visibility of total energy
costs, and increased administrative effort and cost.

The burden extends to specific regulatory obligations. For each small site, retailers must issue separate
price change notifications, comply with prescriptive billing format requirements, and meet individual
communication and consent obligations. Where these obligations apply across large portfolios of low-
consumption sites, they must be replicated for each connection point.

Aggregation would enable a more streamlined, portfolio-based approach: consolidated billing,
simplified communication processes and a single contractual relationship across multiple sites. This
would reduce duplication, improve operational efficiency and better align with how multi-site
customers actually manage their energy.

3. Better pricing outcomes for customers

Aggregation would also deliver tangible pricing benefits for affected customers. Firstly, retailers like
ZEN can and do price on the basis of a customer’s aggregated load profile, which typically produces
more competitive pricing than separate small-site pricing for each individual connection point.

Secondly, reducing the regulatory and administrative costs associated with applying small customer
obligations across large portfolios of low-consumption sites would place downward pressure on the
retail cost base. To the extent that these obligations form part of a retailer’s cost base, they are
reflected in retail pricing. Reducing unnecessary compliance burden has the potential to improve
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efficiency and reduce costs for customers over time. This is consistent with the Commission’s broader
statutory objectives of efficiency and financial viability.!

4. Supporting competition and market participation

A well-functioning retail energy market depends on active competition, including new entry and
expansion by existing retailers. Retailers with business models focused on large C&I customers are less
able to efficiently serve multi-site customers where individual sites attract small customer obligations,
limiting their willingness to participate or expand within Victoria.

While many factors influence retailer participation, enabling aggregation would remove one source of
unnecessary complexity for retailers operating across jurisdictions and improve alignment with
National Energy Customer Framework (NECF) arrangements.

For affected customers, it would mean access to a broader range of competitive offers from retailers
who can service their full portfolio.

How aggregation could be implemented

For consistency, in ZEN’s view, a new multi-site aggregation mechanism in Victoria should broadly reflect the
existing mechanism in the NECF. Specifically, we consider that the aggregation mechanism should apply to the
following sections of the ERCoP:

e Part 2 (Retailers’ general obligations)

e Division 2 of Part 3 (Market retail contracts)

e Division 2 of Part 4 (Pre-contractual procedures and obligation to supply)
e Division 4 of Part 4 (Clear advice and energy fact sheets)

e Division 5 of Part 4 (Energy marketing)

e Part 5 (Rights and obligations once a contract is entered into)

e Part 7 (Assistance for Customers Affected by Family Violence)

e Part 8 (Life Support Equipment)

e Part9 (Termination)

e Part 10 (Disconnection of Premises)

ZEN’s preferred approach is for aggregation to be implemented through amendments to the Orders in Council
(OICs) made under the Electricity Industry Act 2000 and the Gas Industry Act 2001. We understand that the
Department of Energy, Environment and Climate Action intends to consult on potential changes. Amendments
to the OICs are the most direct and legally robust way to achieve the intended outcome, as the OICs set the
thresholds and definitions that determine small customer classification. In addition, those definitions are
applied to other small customer protections contained in the Electricity Industry Act 2000 and the Gas Industry
Act 2001.

If aggregation is introduced through the OICs, consequential amendments to the ERCoP may be necessary,
including introducing a requirement for explicit informed consent for customers opting in to aggregation.

! Essential Services Commission Act 2001 (Vic); s 8.
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If the Victorian Government is supportive but does not progress changes to the OICs at this time, the
Commission has the power to amend the ERCoP in a way that would substantially achieve the intended
outcome for aggregation in respect of small customer protections in the ERCoP. While the Commission cannot
disallow certain consumer protections found in other legislative instruments (such as compensation for
wrongful disconnection, the prohibition of late payment fees and the prohibition on exit fees), an ERCoP-
based mechanism would still deliver meaningful reform and should be pursued in the interim.

Addressing the Commission’s concerns
Victoria’s lower electricity threshold

The Consultation Paper notes that Victoria’s small customer threshold for electricity (40 MWh/year) is lower
than in NECF jurisdictions. ZEN does not consider that this is a barrier to introducing aggregation. The 40
MWh/year threshold is appropriate as it represents a substantial energy load and the policy rationale for this
threshold has been considered previously and found sound.

The threshold question is separate from the aggregation question. Aggregation can and should be introduced
regardless of where the threshold is set.

ZEN does not support changing the threshold, as doing so would affect existing contractual relationships with
customers and introduce unnecessary disruption.

Potential for unintended consequences

The Commission rightly identifies the potential for unintended consequences, particularly a reduction in
consumer protections. ZEN agrees this risk should be managed carefully. The key safeguard is that aggregation
should be opt-in, requiring explicit informed consent from the customer. A customer that does not wish to
aggregate - or that values the protections available to small customers - would retain those protections in full.

ZEN also notes that the current framework itself creates unintended consequences. Customers are generally
incentivised to reduce energy consumption by introducing energy efficiency measures. A customer that
reduces consumption at a site below the threshold - whether through energy efficiency measures or
deployment of consumer energy resources - may become reclassified as a small customer. This may require
changes to contractual arrangements or a transition to a different retailer. Aggregation would mitigate this
issue by enabling classification to be based on the customer’s overall load rather than consumption at
individual sites.

Conclusion

ZEN supports the introduction of an opt-in aggregation mechanism for multi-site business customers in
Victoria. The current site-based classification approach does not reflect the operational and commercial
realities of modern multi-site businesses. It creates unnecessary administrative complexity, limits contractual
flexibility, and can produce outcomes that work against competition and customer interests.

Aggregation would align regulatory treatment with commercial reality, reduce compliance costs and
inefficiencies, support competition and market participation, and improve consistency with the national
framework, while preserving protections for customers who need them.
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ZEN’s preferred implementation pathway is through amendments to the OICs, with consequential
amendments to the ERCoP. If OIC amendments are not progressed in the short term, ZEN encourages the
Commission to use its existing powers to introduce aggregation through the ERCoP.

About ZEN Energy

We are an Australian-owned electricity retailer and renewable energy provider, supplying customers across
Victoria, New South Wales, Queensland, South Australia and the ACT. We specialise in firmed renewable
energy and storage solutions that support reliable supply and emissions reduction. Whilst working with
customers across the market supporting their own, and Australia’s, transition to a low-emissions energy
system.

ZEN thank the Commission for the opportunity to respond to its consultation paper. Should the Commission
wish to discuss this submission or have any further enquiries, please contact Bianca Bastian at

Kind regards,

Bianca Bastian
Head of Compliance, ZEN Energy
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