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We welcome the opportunity to provide this input.

VCOSS Submission the Energy Retail
Code of Practice Review Stage Two

Executive Summary

The Victorian Council of Social Service (VCOSS) welcomes the Essential Services Commission’s
(ESC) proposed reforms to the Energy Retail Code of Practice (ERCOP). In this submission, we
provide feedback on proposals in the consultation paper, but overall, we are supportive of all
proposed reforms.

In particular, we strongly support additional protections for customers affected by family
violence, including measures to ensure victim survivors are not required to provide evidence
of family violence, prevention of the sale or referral of affected persons’ energy debts to
third parties, and prevention of disconnection of victim survivors for non-payment for a set
period. On these proposals, VCOSS is pleased to see that the ESC has taken onboard advice
from community sector advocates from the first round of consultation in 2024.

VCOSS also strongly supports measures to ensure that customers experiencing payment
difficulty will be entitled to minimum standards of support on closed accounts. This
discrepancy in support between open and closed accounts acts as a barrier to finding more
affordable energy deals for consumers paying off debt. This problem has often been reported
to VCOSS by member organisations supporting energy consumers.

The review of the ERCOP is timely, with Victorian consumers facing renewed economic
uncertainty, and a potential new round of inflation in the costs of everyday essentials. Energy
is an essential service, something that people cannot live without, and so, strong consumer
protections are crucial to preventing consumer harms.
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Recommendations

Strengthening family violence protections

1. Align the ERCOP with National Energy Retail Rules that prohibit retailers from requiring
evidence of family violence.

2. Prevent the sale or referral of an affected customer’s debt to a third party.

3. Prevent disconnection of affected person’s energy for non-payment.

4. Require retailers to develop training for staff in partnership with family violence
organisations, providing adequate resourcing to those organisations to participate.

5. Require retailers to use an affected person’s designated preferred contact method.

6. If making an exemption to the rules to allow retailers to share an affected person’s
information with a third party where there are concerns for safety or wellbeing, ensure strict
limits and guidelines are put in place around when this measure can be taken, and which
third parties can be contacted.

7. Require retailers to comply with their family violence policy.

Extending family violence provisions to embedded networks

8. Extend family violence protections to exempt sellers on embedded networks.

Supporting First Nations customer reforms

9. Work towards establishing cultural safety at energy retailers before requiring retailers to ask
First Nations people to self-identify.

Information for consumers on gas disconnection and abolishment

10. Require retailers to provide a basic level of information on gas disconnection and
abolishment, including an estimate of cost, time, and the safety reasons for abolishing a
connection, with referral to distributors for more technical information.

Improving consumer contact information for power outages

11. Require the collection of nominated secondary contacts for better communication during
outages.

12. Ensure strong protections around the use of secondary contacts to avoid family violence
risks.

13. Prevent secondary contacts from being used for purposes unrelated to outages.

Clarifying protections that apply to customers with closed accounts

14. Place explicit requirements on retailers to continue to provide support to customers with
energy debt on closed accounts.

General updates and other changes

15. Require retailers comply with complaints handling procedures.

16. Align protections for embedded network customers with general energy retail protections.

17. Advance the remaining recommendations of the Embedded Networks Review.

18. Ensure a customer-focused perspective and avoid weakening customer protections for an
essential service due to unfounded concerns of regulatory burden.
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Strengthening family violence protections

Recommendations

1. Align the ERCOP with National Energy Retail Rules that prohibit retailers from
requiring evidence of family violence.

2. Prevent the sale or referral of an affected customer’s debt to a third party.

3. Prevent disconnection of affected person’s energy for non-payment.

4. Require retailers to develop training for staff in partnership with family violence
organisations, providing adequate resourcing to those organisations to
participate.

5. Require retailers to use an affected person’s designated preferred contact
method.

6. If making an exemption to the rules to allow retailers to share an affected
person’s information with a third party where there are concerns for safety or
wellbeing, ensure strict limits and guidelines are put in place around when this
measure can be taken, and which third parties can be contacted.

7. Require retailers to comply with their family violence policy.

VCOSS supports the ESC’s proposed changes to family violence protections for customers
affected by family violence. We understand from member organisations that retailers often
fail to identify victim survivors of family violence, do not adequately account for the unique
challenges and risks that affected persons experience, do not provide adequate assistance,
and at times contribute to consumer harms as a result.

VCOSS was pleased to note that in proposing changes laid out in the consultation paper, the
ESC has clearly taken onboard advice from community sector organisations in the first round
of consultation in 2024. VCOSS strongly supports the following proposals:

e Aligning the ERCOP rules with the National Energy Retail Rules to ensure that affected
customers are not required to provide evidence of family violence, including when
retailers are considering debt management and recovery or disconnections.

e Preventing the sale or referral of an affected customer’s energy debt to a third party.

e Preventing disconnection of an affected customer for non-payment for a set period
after the retailer becomes aware the customer is an affected customer.

Requiring evidence of family violence creates an administrative burden for victim survivors,
makes them feel they are not believed, creates a risk of re-traumatisation, and may risk
safety. Often, when asked to provide evidence of family violence, people simply disengage
from support rather than face these experiences. Victim survivors should be taken at their
word, should not have to explain their story more than once, and must be treated with
understanding and respect.
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It is ultimately in both the retailer’s and customer’s best interest that victim survivors be
supported to be able to pay their bills. By banning disconnections and the outsourcing of
debt collection in cases of family violence, the ERCOP rules would require retailers to handle
victim survivors’ debt in-house. In that context, retailers should work with customers to find
the most appropriate solution to each person’s unique situation, with empathy and respect.
We suggest that, further to these measures, debt waivers and payment matching would be
the best form of assistance to properly support victim survivors out of debt, rather than
payment plans.

VCOSS also supports the proposed measures to improve retailer policies and training for
dealing with family violence cases. We are pleased to see that retailers will be required to
undertake this work in partnership with community organisations. Incorporating lived
experience into processes, both of victim survivors and the people who support them, will
improve outcomes for affected customers. Ensuring that these organisations are adequately
resourced to participate will be crucial to facilitating cooperation.

We support the inclusion of requirements to use affected customer’s designated preferred
contact method, as we agree that not using identified safe communication methods can put
customers at risk of harm.

The consultation paper also suggests an exception to existing rules be made to allow for
information sharing with a third party without an affected customer’s consent in cases where
there are concerns about safety or wellbeing. VCOSS urges that if this change is made, there
be strict limits and guidelines put in place around when this measure can be taken, and which
third parties can be contacted. We suggest these guardrails should be co-designed with
family violence organisations.

Finally, we strongly support the suggestion to require retailers to comply with their family
violence policy. While not specifically relating to family violence protections, VCOSS has
heard anecdotally of community sector workers advocating on behalf of consumers having to
read a retailer’s policy from their website to call centre staff before their client is provided
with provisions they are entitled to under that policy. We fully support the ESC putting in
place measures to allow enforcement action to be taken against retailers that do not comply
with their own policies.

Extending family violence protections to embedded network customers

Recommendations
8. Extend family violence protections to exempt sellers on embedded networks.

VCOSS strongly supports extending family violence protection requirements to exempt sellers
on embedded networks. In this, we urge a customer-centric approach to setting consumer
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protections. VCOSS does not believe a two-tiered market of family violence protections
should be allowed, where regularly metered customers are better protected than those on
embedded networks. Therefore, we believe that the ESC should work towards enacting
requirements on exempt sellers for:

e Staff training.

e Customer service.

e Account security.

e Debt collection.

e Disconnection.

e External support services.

While we understand that some exempt sellers are smaller businesses with fewer resources
than larger retailers, we believe that energy is an essential service, and businesses wishing to
participate in the market must do so understanding that there is a baseline of service they
must provide to ensure consumer safety. Accounting for family violence protections should
be considered a non-negotiable part of the cost of doing business.

We further discuss protections for consumers on embedded networks later in this
submission.

Supporting First Nations customer reforms

Recommendations
9. Work towards establishing cultural safety at energy retailers before requiring
retailers to ask First Nations people to self-identify.

VCOSS supports the ESC undertaking work to find how First Nations consumers can be better
supported in a culturally safe environment. First Nations people are often more likely to
experience intersectional vulnerabilities and structural barriers than other cohorts. This
inequity stems from historic and continuing systemic racism and abuse that First Nations
people have endured since colonisation. Embedding First Nations self-determination in the
regulation of essentials will help address structural inequities.

To that end, VCOSS commends the ESC on their recent proposal to establish a First Nations
Energy Self Determination Framework as part of the Advancing Equity update to the Getting
to Fair strategy.

We agree that an initial step would be to establish which customers self-identify as First
Nations. However, VCOSS does see challenges for this proposal in the absence of sufficient
measures for cultural safety. For that reason, we concur that this reform likely cannot be
implemented unless energy retailers can demonstrate culturally safe behaviours.
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We suggest some measures to work towards cultural safety:

e (Co-design of processes with Aboriginal controlled community organisations and First
Nations community groups.

e Hiring of bi-cultural workers.

e Cultural safety training for call centre staff.

e Collection of demographic data only when used for an appropriate purpose that
benefits customers.

e Appropriate training for staff to respond to queries as to why this question is being
asked.

e Transparency with customers over the use of their demographic data.

e Exemptions for call timing KPIs when on-call with First Nations people.

Information for consumers on gas disconnection and abolishment

Recommendations
10. Require retailers to provide a basic level of information on gas disconnection and
abolishment, including an estimate of cost, time, and the safety reasons for
abolishing a connection, with referral to distributors for more technical
information.

VCOSS supports new measures for retailers to provide information on gas disconnection and
abolishment. Electrification is increasingly favoured by customers due to supply cost,
appliance efficiency, and health and environmental concerns. In Victoria, Government policy
is also encouraging or requiring most households to at least consider electrification. While
households stand to benefit from this transition, many barriers exist. These include the
complexity of abolishing a gas connection once all appliances have been switched to electric.
In fact, many customers are likely unfamiliar with the difference between disconnection and
abolishment.

The recent Australian Energy Market Commission decision to require upfront cost-reflective
charges for abolishment also increases the need to provide customers with information to
help understand the costs of electrifying their home early in the process.

Many customers are likely not aware that distribution and retailing are owned by different
businesses. As such, they will not know to go to their distributor before their retailer for
something like information on gas abolishment.

In this context, it is appropriate that retailers have a basic level of information available to
their customers relating to disconnection and abolishment services, including cost, possible
timelines, and the safety reasons for abolishment. For more specific technical information, it
would be appropriate for retailers to direct customers to their distributor.
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Improving consumer contact information for power outages

Recommendations
11. Require the collection of nominated secondary contacts for better
communication during outages.
12. Ensure strong protections around the use of secondary contacts to avoid family
violence risks.
13. Prevent secondary contacts from being used for purposes unrelated to outages.

VCOSS supports the ESC’s proposal to require collection of nominated secondary contacts.
This is an appropriate measure to ensure better communication during outages, especially if
they are unplanned. We believe that a combination of a time-based review and a triggered
review, such as requiring an annual review if the customer has not contacted the retailer in
the past year, would be most effective in establishing accurate secondary contact details.

VCOSS stresses the need for protections to be set around the collection and use of secondary
contact methods and details of additional household members. As the ESC has identified,
there are family violence risks associated with the collection of secondary contact
information. How this rule interacts with the proposed rules for contacting victim survivors of
family violence, for example, will need to be considered.

VCOSS also strongly recommends that secondary contact details should not be used for
purposes unrelated to communication of outages, emergencies, or other safety concerns.
Specifically, secondary contacts should never be contacted in relation to debt collection. This
would create serious privacy and safety concerns.

Finally, it is important for retailers to adequately communicate to customers why secondary
contact details are being asked for, what they will be used for, and how they can be removed
or updated.

Clarifying protections that apply to customers with closed accounts

Recommendations
14. Place explicit requirements on retailers to continue to provide support to
customers with energy debt on closed accounts.

VCOSS strongly recommends that the ESC put in place explicit requirements for retailers to
continue to provide protections under the Payment Difficulty Framework to customers with
closed accounts with outstanding arrears.

VCOSS is often told by member organisations that customers receiving assistance with debt
are locked into their current retailer, as leaving their retailer will mean losing that support
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and the debt being passed to a collection agency. This reporting would suggest that at least
some retailers do not continue to provide support once accounts are closed under the
existing ERCOP requirements. As the ESC has identified, this creates a barrier to finding a
better offer from another retailer, to getting off gas, or moving premises.

To implement this, it would be appropriate to insert a new provision listing the minimum
standards of assistance applicable to customers with closed accounts. However, on this point,
VCOSS notes that minimum standards are often treated as the minimum and maximum by
retailers, regardless of a person’s circumstances. For example, offering customers expensive
payment plans in every instance, rather than debt waivers or payment matching. This is a
problem that community sector workers supporting energy customers regularly report across
the market.

General updates and other changes

Recommendations

15. Require retailers comply with complaints handling procedures.

16. Align protections for embedded network customers with general energy retail
protections.

17. Advance the remaining recommendations of the Embedded Networks Review.

18. Ensure a customer-focused perspective and avoid weakening customer
protections for an essential service due to unfounded concerns of regulatory
burden.

Requirements for handling complaints

VCOSS agrees with the ESC’s proposal to strengthen rules for handling complaints by
requiring retailers comply with procedures, not simply publish them, or include provisions in
contract terms and conditions. VCOSS has heard anecdotally that advocates working on
behalf of customers at times must read a retailer’s policy from their website to call centre
staff before a customer receives provisions to which they are entitled.

Embedded networks

VCOSS supports the ESC’s proposal to better align protections for embedded network
customers with those for general energy retail customers, especially in cases of family
violence. Increasing numbers of Victorians live in apartment buildings, caravan parks,
retirement villages, and other premises supplied with energy by embedded networks.

These consumers have no ability to look for cheaper deals or choose their provider and often
do not receive the same level of protection or support as other consumers. Although the
Victorian Government has made welcome reforms to the regulation of embedded networks,
VCOSS believes there is still work to be done.
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Ultimately, we view the best solution is to phase out embedded networks, and to support
consumers to transition onto individually metered energy bills with the ability to choose their
provider.

In the interim, VCOSS would encourage the ESC and Victorian Government to revisit the
remaining recommendations of the Embedded Networks Review in 2022.* These include
progressing to a full ban on new embedded networks with limited exemptions, moving to a
retail licensing regime for businesses operating embedded networks, and access to the retail
market for consumers. Additionally, the existing requirement for sourcing a renewable
electricity supply for new embedded networks should be extended to older networks that
have not yet been subject to this requirement.

Regulatory burden

VCOSS understands the need to make regulation that operates efficiently without creating
unreasonable barriers to retailer operations. That said, VCOSS cautions against a framing of
regulations as a “burden” for businesses that should always be questioned. The unfortunate
fact is that the proliferating list of consumer protections exists because energy retailers have
consistently demonstrated practices that create consumer harms. It would not have been
necessary to make these rules otherwise.

In this context, VCOSS would urge retailers to consider the cost of compliance with consumer
protections as a cost of doing business when delivering an essential service. Indeed, the retail
market in Victoria is not harmed by regulation, with Victoria showing the highest degree of
market competition among National Electricity Market jurisdictions.?

1 Department of Energy, Environment and Climate Action (2022) Embedded Networks Review.

2 Essential Services Commission (2026) Victorian Default Offer 2026-27: Draft Decision Paper, p57.
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