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The MEA Group supported codifying minimum standard customer protections into the Code through our 
submission to the ESC’s discussion paper in December 2018. The MEA Group believe the ability to objectively 
measure retailer performance against the draft clauses would be very difficult owing to the subjective context of 
family violence. If the ESC aims to assess retailer compliance in respect of each retailer/customer interaction then 
inconsistent outcomes will occur from retailer to retailer as each affected customer and their personal scenario 
will be unique. Compliance reporting should focus on ensuring a retailer satisfies the requirements of 
Recommendation 109.  

Testing retailer compliance is not the purpose of the Draft Decision (particularly for retailers who already support 
these customers through their hardship program above the minimum standards).The purpose of the Draft Decision 
was to “improve consumer protections for customers affected by family violence”1. We believe that the Draft 
Decision achieves the purpose in part by requiring retailers to improve at a minimum standard relevant training, 
debt management, account security, customer service engagement and evidence processes for affected 
customers.   

However for various processes, practices and systems to be utilised by retailers for affected customers, it will be 
more beneficial to use the proposed Better Practice Guide (the Guide) within the ESC’s Family Violence framework 
(Section 3 of the Draft Decision). The Guide will be consistently reviewed and updated by industry to reflect best 
practice(s) and would be an easy tool for customers to use. The Guide will also ensure retailers perform above the 
minimum standards and continually improve on providing consumer protections.   

We provide our suggested changes to the Draft Decision below. 

1. Definition of ‘affected customer’ 

The Draft Decision applies the following definition; “affected customer means any customer, including a former 
customer, who is or was a small customer and who may be affected by family violence”.2 The definition contradicts 
the Decision and requires amendment as the words ‘may be’ do not appear in any of the subsequent proposed 
draft Code changes.   

The MEA Group will always aim to support customers affected by or subject to family violence. However these two 
words imply an assumption without confirmation of a genuine need for family violence support. Making these 
assumptions or potentially seeking evidence from a customer is potentially risky as there are many and varied 
sensitivities and subjective issues to consider before assuming a customer’s position. In almost all cases a retailer 
relies on the customer’s advice or triggers and signals to confirm they are suffering from family violence.  

We propose the removal of ‘and who may be’ from this definition. The MEA Group believes customers who ‘may be’ 
affected can be more appropriately serviced and addressed in the Guide where strong education and training on 
triggers and signals will prevail.      

2. Draft decision clause amendments 

Actions beyond the minimum requirements of Recommendation 109 should be captured in the Guide to help 
address the stated purpose in Part 3A which is to “promote the protection of customers affected by family 
violence”.3 The Guide will be a more effective tool to promote these protections than the Code. The Draft Decision 
also proposed affected customers “be entitled to safe, supportive and flexible assistance”.4 The MEA Group agrees 
with this entitlement but given the subjective nature of this assistance the MEA Group would prefer to see this 
requirement captured within the Guide as a tool for industry to utilise rather than mandatory compliance 
assessments.  

Most of the draft clause amendments are clean and concise however set out below are some suggested 
amendments. 

                                                      
1 Essential Services Commission Energy Retail Code Changes to Support Family Violence Provisions for Retailers, Page 4. 
2 Essential Services Commission Energy Retail Code Changes to Support Family Violence Provisions for Retailers, Page 24. 
3 Essential Services Commission Energy Retail Code Changes to Support Family Violence Provisions for Retailers, Page 13. 
4 Essential Services Commission Energy Retail Code Changes to Support Family Violence Provisions for Retailers, Page 13. 
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