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Energy retailers are required to provide customers information telling them whether or not they
are receiving their deemed best offer at least once every three months for electricity and at
least once every four months for gas. The commission provides the following guidance on the
requirements of energy retailers to provide deemed best offer messages to customers under
the Energy Retail Code of Practice (the code of practice).

Purpose and application

This guideline sets out the commission’s expectations for what best offer messages must say and
how they should appear on bills, bill summaries and bill change alerts.

Many of the terms in this guideline are defined in the code of practice. Case studies
demonstrating different scenarios where retailers are required to provide customers with best
offer messages are set out in blue boxes.

Examples of better practice that retailers should consider implementing are set out in orange
boxes.

The relevant requirements, set out in Part 5, Division 5 of the code of practice (clauses 105, 106
and 108-112), relate to retailers’ obligations for customers on market retail contracts and standard
retail contracts.

Guideline format
This guideline has three parts:

e Part A - Objective.
o Part B — Content requirements of deemed best offer messages.
e Part C — Form requirements of deemed best offer messages.

e SRC: Standard retail contract.
¢ MRC: Market retail contract.
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Part A: Objective

The obligations to provide deemed best offer messages on bills, bill summaries and bill change
alerts are in Part 5, Division 5 of the code of practice.! The objective of the Division is stated in
clause 105:

105 Objective

(1) The objective of this Division is to give small customers assistance to engage
confidently with the energy market by:

(a) giving small customers an entitlement to clear, timely, easily understood
information to allow them to evaluate the ongoing suitability of their customer
retail contract, before any changes that will affect their bill occur, and the steps
the small customer can take to find an alternative customer retail contract;

(b) giving small customers an entitlement to prominently displayed, helpful
information that enables them to easily:

(i) identify whether they are on their retailer's deemed best offer;

(i)  understand how to access their retailer’'s deemed best offer, if they are not
already on the retailer’'s deemed best offer, and

(i) understand how to access offers from other retailers via the price
comparator; and

(c) providing small customers with a mechanism to consider and compare the
features and prices of different energy plans so as to assist the small customer to
assess the suitability of, and select, a plan.

The objective of the best offer requirements is for small customers to be well informed to:

¢ allow them to evaluate the ongoing suitability of their plan, and
¢ understand how to access the deemed best offer or offers from other retailers.

Retailers must consider and give effect to the objectives of the Division when applying the more
specific requirements of the Division. Those specific requirements link back to the overarching
objective of the Division.

1 The requirements for best offer messages on bills, bill summaries and bill change alerts differ. Refer to the code of
practice regarding these specific requirements.
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Application of the objective: bills and bill summaries

The obligation to give deemed best offer messages on bills and bill summaries in clauses 111(5)
and (6) of the code of practice require retailers to have regard to the objectives of the decision.
These clauses relevantly state:

111 Form and content requirements of deemed best offer message (SRC and MRC)

(5) A deemed best offer message is not required to use the words “best offer”, but must be
written in a way which clearly and simply conveys the meaning of deemed best offer,
having regard to the objective of this Division.

(6) Nothing in subclauses (3) and (4) [see positive deemed best offer messages and

negative deemed best offer messages below]| otherwise limits a retailer in providing

other information to small customers in connection with a best offer message in a
manner and form that promotes the objective of this Division.

Clause 111(6) of the code of practice permits retailers to give other information relevant to a best
offer message, in addition to the required minimum content, as long as it is given in a manner and
form that promotes the objective of the Division. This means that the additional text must advance
the objective in clause 105 of the code of practice and cannot detract from it, nor can it be neutral.

Application of the objective: bill change alerts

Retailers must also have regard to the objective of the Division when preparing bill change alerts
(including but not limited to deemed best offer messages).

Clause 106(1) of the code of practice relevantly provides:

106 Minimum standards — Notice of price or benefit change to be given (SRC and
MRC)

(1) If a benefit change or a price change is to take effect, the retailer must provide the
small customer who is party to the relevant customer retail contract with a bill change
alert in accordance with this Division.

As bill change alerts must be given in ‘in accordance with this Division’, retailers need to ensure
that the contents of bill change alerts comply with all relevant aspects of the objective outlined in
clause 105 of the code of practice.
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Part B: Content requirements of deemed best offer messages

This part of the guideline sets out our expectations of the wording of positive and negative deemed
best offer messages to promote compliance with the code of practice.

Positive deemed best offer messages

Clause 111(3) of the code of practice specifies minimum requirements that apply to positive
deemed best offer messages provided on bills, bill summaries and bill change alerts.

111 Form and content requirements of deemed best offer messages (SRC and MRC)

(3) A retailer has discretion over what to include in a positive deemed best offer message,
provided that the retailer:

(a) ensuresthatitis clear to the small customer that they are on one of the retailer’s
lowest cost customer retail contracts available to the small customer having
regard to the customer’s annual usage history,

(b) includes the name and web address of the price comparator and how to access
it, including a hyperlink on electronic bills.

Guidance

Case study 1: Aretailer’s positive deemed best offer message states “You’re on our best
rates! You can compare offers from other retailers by visiting Victorian Energy Compare at
compare.energy.vic.gov.au’.

This deemed best offer message makes it clear that the customer is on one of the retailer’s
lowest cost contracts available to the customer from their retailer. However, it is not clear that
the retailer had regard to the customer’s annual usage history, which is contrary to the
requirements of clause 111(3)(a) of the code of practice.

See Better practice example 1 for an example of a positive deemed best offer message.

Having regard to a customer’s annual usage in best offer messages

The method of calculation requirements mean that the positive deemed best offer message must
not only clearly convey that the customer is on the lowest cost available contract available to the
customer, but also that they are on lowest cost available contract having regard to their usage.

While there is no requirement that a retailer use the exact words ‘based on your past usage’ (unlike
in negative deemed best offer messages), we expect retailers to advise customers how the
deemed best offer check result was obtained (that is, using the customer’s annual usage history).
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Price comparator reference

To comply with clause 111(3)(b) of the code of practice, retailers are required to include both the
name and web address of the price comparator as well as a hyperlink on electronic bills (including
.pdf documents).? It is not sufficient to include a web address on its own without the name of the
price comparator (or vice versa).

Further, when giving information about the price comparator, we expect retailers to have regard to
the objective of the Division, as outlined in Part A of the guideline.

Better practice

Better practice example 1: Positive deemed best offer message
A retailer’s positive deemed best offer message on an electronic bill includes:
- reference to the customer’s annual usage history

- information that helps a customer understand how to access offers from other retailers,
consistent with the objective of the Division

- the name and web address of the price comparator (and a hyperlink as the bill is given
electronically).

‘You’re on our best offer! Based on your annual usage, you are already on one of our lowest
cost offers. To view offers from other retailers available in your area, visit Victorian Energy
Compare at compare.energy.vic.gov.au’.

Negative deemed best offer messages

Clause 111(4) of the code of practice provides what information must be included in a negative
deemed best offer message.

111 Form and content requirements of deemed best offer message (SRC and MRC)
(4) A negative deemed best offer message:

(a) must contain a title using the exact words “Could you save money on

another plan”;

(b) must contain the exact words “Based on your past usage, our” followed by
the name of the deemed best offer plan, followed by the exact words “may
cost you up to”, followed by the dollar amount of the deemed best offer

2 The ‘price comparator’ is Victorian Energy Compare (web address: compare.energy.vic.gov.au).
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check result, followed by the exact words “less per year than your current
plan”;

(©) where the deemed best offer is subject to conditions, may provide that
conditions apply and the nature of those conditions; and

(d) must contain clear and simple instructions on how to switch to the deemed
best offer.

The mandatory requirements in this clause apply to negative deemed best offer messages
provided on bills, bill summaries and bill change alerts.

Guidance

Prescribed wording

When providing negative deemed best offer messages on bills, bill summaries or bill change alerts,
retailers must ensure that they comply with the prescribed wording requirements set out in clauses
111(4)(a) and (b) of the code of practice.

Conditions

Clause 111(4)(c) of the code of practice permits retailers to include information about conditions
associated with their offers within a negative deemed best offer message. However, the
commission expects that retailers do not include too many conditions and disclaimers as this may
affect the prominence of a deemed best offer message. This is explored further in Part C of this

quideline.

Retailers should also consider whether the additional information (that is, information not specified
in clause 111(4) of the code of practice) is given ‘in a manner and form that promotes the objective
of the Division’, as required by clause 111(6) of the code of practice. This requirement means that
any additional information should not distract from the retailer's deemed best offer message. It
must also promote the objective of the Division by giving small customers prominently displayed,
helpful information regarding the best offer that assists them ‘to engage confidently with the energy
market’ (as per clause 105(1) of the code of practice).

Instructions

Clause 111(4)(d) of the code of practice specifies that a negative deemed best offer message
‘must contain clear and simple instructions on how to switch to the deemed best offer’. This means
it should be clear to a customer what immediate steps they can take to change to the better offer. It
is insufficient for a retailer to tell a customer to simply contact the retailer or to provide contact
details without specifying that the contact details are relevant to accessing the deemed best offer.
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Case study 2: A retailer provides a negative deemed best offer message stating, ‘To find out
more, call 1800 000 000’. The customer may not be aware that they need to call the phone
number provided to accept the deemed best offer as they have been given instructions simply
stating, ‘To find out more’.

In this case, the retailer has failed to give instructions to the customer about how to access the
deemed best offer and therefore does not comply with clause 111(4)(d) of the code of practice.

Retailers should also make the information provided to a customer clear about how the customer
can access the deemed best offer. In order for the instructions to be ‘clear and simple’ in
accordance with clause 111(4)(d) of the code of practice, the customer should not have to guess or
deduce how to accept or enquire about the deemed best offer.

Case study 3: A retailer provides a negative deemed best offer message stating, ‘To switch to
this offer go to www.retailerwebsite.com.au’, where the hyperlink leads to the retailer's website
home page.

The home page contains a lot of information, but it is not immediately clear where an existing
customer can switch plans. The customer may be confused about how to access the deemed
best offer.

In this case, the retailer has failed to give clear and simple instructions on how to access the
deemed best offer and has therefore not complied with clause 111(4)(d) of the code of
practice.

Better practice

It is better practice that retailers are specific about how a customer can accept the deemed best
offer. This ensures that there are no unintentional barriers to a customer accessing the deemed
best offer.

It is better practice to inform customers of the multiple methods by which they may switch to the
best offer, where applicable. We consider this will help a broader range of customers who might
have differing abilities to access their retailer's deemed best offer.

Better practice example 2: Negative deemed best offer message

A retailer provides their customer with the following deemed best offer message:

‘Could you save money on another plan?

Based on your past usage, our Saver Plan may cost you up to $326 less per year than your
current plan. To switch to this plan, call us on 1800 000 000 or visit retailer.com.au/plan-
switch.’
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This deemed best offer message contains the prescribed wording and gives clear instructions
on how to access the retailer's deemed best offer by multiple methods, including a specific
page on its website where a customer can switch plans.

Part C: Form requirements of deemed best offer messages

This part of the guideline outlines the minimum standards for the appearance and location of
deemed best offer messages in bills, bill summaries and bill change alerts.

Bills and bill summaries (clause 111)

Clause 111(2) of the code of practice specifies the form that deemed best offer messages must
take when being provided on a bill or bill summary.

111 Form and content requirements of deemed best offer message (SRC and MRC)
(2) A deemed best offer message must:

(a) if included on a bill, be on the front page of the bill;

(b) be contained in a border; and

(c) be located adjacent to and no less prominently than the amount due.

Retailers should consider the use of borders, location, colour, scale and other content when
providing a deemed best offer message and in the context of the objective of the Division (clause
105).

Guidance

Borders

Retailers must ensure a deemed best offer message is ‘contained in a border’ as specified by
clause 111(2)(b) of the code of practice. This means that a border, which relates specifically to the
deemed best offer message, must capture all sides of the deemed best offer message. Refer
Figure 1 on page 13 of this guideline for an example.

Location

Retailers must also ensure that a deemed best offer message is located adjacent to the amount
due in accordance with clause 111(2)(c) of the code of practice. Where a bill or bill summary states
the amount due in multiple locations, we expect the deemed best offer message to be located
adjacent to the most prominently displayed amount due.

Retailers should place best offer messages sufficiently adjacent to the amount due to satisfy this
obligation. This means that if a box containing a deemed best offer message contains other
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information and that information is located in between the best offer message and the amount due,
the best offer message itself may not be sufficiently adjacent. Refer Figure 1 on page 13 of this
guideline for an example.

Prominence

Retailers should ensure that the deemed best offer message is given sufficient prominence. The
objective of the Division outlines that customers are entitled to ‘prominently displayed, helpful
information that enables them to easily identify whether they are on their retailer's deemed best
offer’ (clause 105(1)(b)(i) of the code of practice).

For best offer messages on bills and bill summaries, clause 111(2)(c) of the code of practice
provides that a deemed best offer message must be ‘located adjacent to and no less prominently
than the amount due’ [emphasis added].

The amount due is often one of the most prominent items on a customer’s bill as it is an essential
piece of information and customers are accustomed to finding it easily.® The commission expects
the deemed best offer message to be given the same level of prominence as the amount due so

that it is easily noticeable by customers.

Where the ‘amount due’ appears in multiple locations, we expect that the deemed best offer
message to be located adjacent to the most prominently displayed amount due and to be no less
prominent.

Some factors that may affect prominence, include:

e Colour — Retailers should consider the use of colour to ensure that the deemed best offer
message is given the same prominence as the amount due. An example of this is provided in
Figure 1, where the deemed best offer message stands out sufficiently in part due to it being a
distinct bright colour that is different from the rest of the bill.*

e Font size — The font of the title of the deemed best offer message (at a minimum) should be the
same size font as the amount due to ensure that the deemed best offer message is as
prominent as the amount due. In line with the example in Figure 1, the font size of the deemed
best offer message heading is the same size as the heading for the amount due.

o Crowding — Where a deemed best offer message is surrounded by information, it can appear
crowded. This can make the deemed best offer message become lost among other content and

3 Research performed for the AER Better bills guideline identified that consumers ‘consistently stated that the payment
amount and the due date were the most important pieces of information they would look for when reading a bil'. AER
Better Bills research — Final report from the Behavioral Insights Team — page 19.

4 The AER'’s research identified that ‘consumers consistently pointed to the colour of each information box as an
important element in grabbing their attention’ — AER Better Bills research — Final report from the Behavioral Insights
Team — page 19.
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it may not meet the requirement to be as prominent as the amount due. Retailers should
consider the use of white space around deemed best offer messages to ensure they are easy to
locate and read.> As shown in the example in Figure 1, there is clear distinction between the
deemed best offer message and the other adjacent content and sufficient white space to ensure
the bill remains readable.

e Disclaimers — While retailers may include disclaimers that assist with their compliance with
Australian Consumer Law or conditions associated with the deemed best offer (as allowed by
clause 111(4)(c) of the code of practice), it is important that retailers consider the effect of
providing too much text along with the deemed best offer message. Large quantities of text can
lead to reduced comprehension of energy bills and therefore can dilute the intended effect of
the deemed best offer message.®

e Other content — If a deemed best offer message is contained within a border with other
information, the additional information must not detract from the objective of the Division (given
clause 105 of the code of practice). As shown in the example in Figure 1, the deemed best offer
message does not contain any other content in the same box which ensures that deemed best
offer message is sufficiently prominent in accordance with clause 111(2)(c) of the code of
practice. Case study four explores this further.

Better practice

Borders

Retailers may include other information in connection with the deemed best offer message in a
manner and form that promotes the objective of the Division (clause 111(6) of the code practice)
within the same border. However, including too much additional information along with the deemed
best offer message can affect its prominence and may risk non-compliance with clauses 111(2)(c)
or 111(6) of the code of practice.

Case study 4: A retailer provides a negative deemed best offer message on an electricity bill
along with information about the Victorian Default Offer (VDO) as required by clause 63(1)(bb)
of the code of practice. Both are contained by a single border (that is, they are in the same
box).

5 As identified in the BETA report ‘Improving energy bills: final report’ October 2021 page 25: ‘... utilising white space
helps consumers better attend to and understand information presented’.

6 As outlined in the BETA report ‘Energy bill contents and bill requirements: Literature review — October 2021’: ‘Cognitive
overload and confusion when reading energy bills ... can also be caused by ... large amounts of information, and
confusing layouts’.
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‘Could you save money on another plan? Based on your annual usage, our Smart Saver
Plan may cost you up to $122 less per year than your current plan. To switch plans, call 123
123.

The Victorian Default Offer is a reasonably priced electricity offer set the Victoria’s independent
regulator. Contact us on 123 123 to discuss the suitability of this plan for you'.

In this example, the customer is informed within the same box that they can access the
deemed best offer from their retailer as well as the VDO, which may lead to confusion about
the most suitable offer. Therefore, it does not clearly and simply convey the meaning of
deemed best offer (clause 111(5) of the code of practice) and does not promote the objective
of the Division (clause 111(6) of the code of practice).

Better practice would be to separate the best offer message and the information about the
VDO into separate boxes.
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Figure 1. An example of a compliant deemed best offer message on a bill
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Bill change alerts (clause 106)

Clause 106(4)(e) of the code of practice specifies how a deemed best offer must appear when it is
presented on bill change alerts.

106 Minimum standards — Notice of price or benefit change to be given (SRC and

MRC)
(4) For the purposes of subclause (3)(i):
(e) a deemed best offer message must:
0] be on the front page of the bill change alert; and
(i) be contained in a border
Guidance

When retailers provide deemed best offer messages on bill change alerts, they must meet the
requirements regarding the content of deemed best offer messages given in clauses 111(3) and
(4) of the code of practice (as applicable and as previously discussed in Part B of this guideline).

Form

Deemed best offer messages on bill change alerts must be contained by a visible border on all
sides. It is not appropriate for a deemed best offer message on a bill change alert to have no
border at all or a border on only one or two sides of the text.

Location

Clause 106(4)(e)(i) of the code of practice specifies that the deemed best offer message must be
on the front page of the bill change alert. Where a bill change alert is unpaginated (for example,
because it is an email), we expect retailers to ensure that the deemed best offer message is given
due prominence so that the bill change alert complies with the objective of the Division (to give
‘prominently displayed, helpful information’ as per section A of this guideline). The commission’s

expectation is that all of the required information given in clause 106 of the code of practice is
reasonably prominent. This means it is not sufficient if the deemed best offer message, or any of
the other required content given in clause 106 of the code of practice, appears only at the end of a
long unpaginated email or in a footnote.
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This guideline has been approved for publication by the commission pursuant to section 13 of the
Essential Services Commission Act 2001. This guideline is non-binding and does not provide or
create legal obligations. Its purpose is to assist voluntary compliance by regulated entities. Where
relevant, identified areas of better practice or case studies are detailed in breakout boxes.

This guideline does not constitute legal advice. Regulated entities should seek their own
professional advice and it is their responsibility to determine compliance with their obligations in
relevant codes of practice.
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