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About this submission 

Financial Counselling Victoria (FCVic) welcomes the opportunity to provide a submission to 
the Essential Services Commission (ESC) as part of the Stage 2 review of the Energy Retail 
Code of Practice (ERCOP).   

Financial counselling is a free, confidential, and independent service. It provides vital help 
for people experiencing, or at risk of, financial hardship. Financial counsellors are uniquely 
qualified professionals, specially trained to deal with complex financial and consumer 
rights matters. They regularly assist consumers to navigate energy billing disputes, access 
payment difficulty assistance, apply for concessions and grants, respond to debt 
collection, and address unsafe account arrangements arising from family violence and 
coercive control.  

We therefore welcome the opportunity to comment on the ESC’s consultation paper 
Strengthening Protections for Energy Consumers in Victoria . This submission is grounded in 
the direct experiences of Victorian financial counsellors working with people in financial 
and energy hardship. Our recommendations are informed by their frontline expertise and 
feedback through the FCVic Essential Services Network and our 2025 Rank the Energy 
Retailer Report.  

We also acknowledge the contributions and endorsement by Westjustice, the Economic 
Abuse Reference Group and Community Information & Support Victoria for the 
recommendations and content of this submission.  

         

Further questions on the content of this submission can be sent to Amanda Chan, FCVic 
Advocacy Manager at .  
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Our commentary  

We support the ESC’s continued review of the ERCOP and its focus on preventing 
consumer harm, improving clarity, and advancing equity for consumers experiencing 
vulnerability. A Code of Practice is only effective when it is responsive to a rapidly changing 
environment, and regular review is needed to address gaps in consumer protections.  

FCVic broadly supports the reforms proposed in the consultation paper. In our view, the 
strongest priorities for Stage 2 reform are: 

• Embedding an overarching consumer duty requiring retailers to act fairly and in 
consumers’ interests. 

• Improving retailer obligations to proactively identify hardship rather than waiting for 
consumers to ask for help. 

• Strengthening family violence protections. 
• Extending minimum customer protections to embedded network customers.  
• Ensuring any First Nations data collection is culturally safe, useful, and tied to 

tangible consumer benefits. 
• Clarifying that customers with closed accounts remain entitled to payment difficulty 

assistance. 
• Improving outage communications while maintaining strict privacy and safety 

safeguards. 

Our members consistently report that when energy businesses respond early, flexibly and 
compassionately, consumer outcomes improve. When systems are rigid, fragmented or 
focused only on debt recovery, harm escalates. 

In the rest of this submission, we will provide more detailed feedback on the above areas.  

An overarching consumer duty 

FCVic supports the introduction of a principle-based consumer duty for retailers. We 
consider that all reforms proposed in this consultation would be strengthened if 
underpinned by a clear overarching obligation requiring businesses to place consumer 
interests at the centre of decision-making.  

Significant research has been undertaken by Energy Consumers Australia (ECA) into the 
potential design and application of a consumer duty in practice. 1 As they noted, the idea of 
including a principle of ‘acting efficiently, honestly and fairly’  has already been canvassed 
in Victoria by the Department of Energy, Environment and Climate Action (DEECA) and the 
Energy and Water Ombudsman Victoria (EWOV) – which FCVic supports.  

We note that detailed rules remain necessary, but rules alone cannot anticipate every 
circumstance or emerging source of harm. Prescriptive obligations are most effective when 
supported by a broader duty requiring energy retailers to act efficiently, honestly, fairly and 
with due regard to the interests of consumers. Such a duty would help guide conduct 

 
1 Exploring a consumer duty for Australia’s energy market  (2025), Energy Consumers Australia, Link: 
https://energyconsumersaustralia.com.au/our-work/research/exploring-consumer-duty-australias-
energy-market 
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across all facets of their enterprise including pricing, collections, communications, product 
design, vulnerability responses, dispute resolution and operational decision -making. 

We suggest that a consumer duty would complement, not replace, specific protections in 
the ERCOP. It would provide a consistent interpretive framework for retailers, strengthen 
accountability, and reinforce the consumer-centred approach expected of essential service 
providers. 

This stronger approach is particularly needed in an industry where there has been clear 
evidence of systemic poor practice, including ‘multiple instances where energy and water 
providers failed to put in place appropriate systems and processes to resolve consumers’ 
complaints efficiently and effectively’ and ‘inadequate support to access the Utility Relief 
Grant’.2 Our 2025 Rank the Energy Retailer report also found that ‘Retailer discretion is too 
broad, standards are uneven, and mechanisms for oversight and accountability remain 
weak’.3  

Proactive identification of hardship 

FCVic again urges the ESC to introduce proactive hardship identification obligations for 
retailers.4 We refer the ESC to the feedback provided on pages 3-5 of our 2024 submission 
under the title ‘Identifying customers experiencing vulnerability’ , which flagged factors to 
consider as follows: 

• Demographic factors such as disability, cultural background, languages spoken  
• Experiences including family violence, natural disasters, chronic health conditions  
• Evidence of financial and psychological stress, including through avoidance 

behaviours and language 
• Income levels and payment types 
• Current balance on the energy account 
• Evidence of drastically reduced or increased energy usage 

Consumers in severe hardship and financial stress may delay asking for help due to a wide 
range of external factors, including fear of stigma, judgement and lack of understanding 
leading to poorer outcomes. A system that relies on self-advocacy will miss many 
households most in need. 

Family violence protections 

FCVic strongly supports the ESC’s proposed family violence reforms. Energy accounts, 
billing systems, contact channels and debt recovery processes can all be misused as tools 
of coercive control. The ERCOP should recognise this reality and require retailers to actively 
prevent further harm. In general, we support all proposed family violence reforms in the 

 
2 Systemic Issues Report 2025, Energy and Water Ombudsman Victoria , Link: 
https://www.ewov.com.au/uploads/main/Reports/EWOV-Systemic-Issues-Report-2025.pdf 
3 Rank the Energy Retailer 2025 Report (2025) Financial Counselling Victoria , Link: 
https://fcvic.org.au/rank-the-energy-retailer-2025/ 
4 See FCVic submission to Stage 1 of the ERCOP Review: https://fcvic.org.au/wp-
content/uploads/202407-FCVic-submission-to-ERCOP-Review-1.pdf 
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• complaints handling 
• billing clarity 
• disconnection protections 
• access to external dispute resolution pathways. 

We do not support any proposal suggesting exempt sellers may be excused from staff 
training requirements. Policies are only effective when staff understand and implement 
them. Training is a core consumer protection, not an optional extra.  

Utility Relief Grant Scheme 

FCVic also encourages the ESC to work with the Department of Families, Fairness and 
Housing (DFFH) to improve concession and Utility Relief Grant Scheme (URGS) access for 
embedded network residents.  

Consumers in these settings can face additional administrative barriers  and delays in grant 
payment processing, because billing arrangements are different from standard retail 
accounts. No Victorian household should miss concessions or utility relief grants because 
of the way their energy is supplied. 

On a related note, we urge the ESC to consider our 2024 feedback on the current operation 
of the URGS, and the need to align retailer and government systems for automatic 
identification of concessions.  

Financial counsellors continue to report that many retailers are not supporting their 
customers to complete URGS applications, instead placing the burden on the customer 
themselves (who experience a range of vulnerabilities and barriers), or on customer 
advocates like financial counsellors. At the same time, there are reports from financial 
counsellors that DFFH have rejected URGS applications for family violence victim -
survivors, with conflicting and confusing messages for why the application has been 
declined. Issues clearly continue for both retailers and scheme funder, with the end result 
being poor outcomes for the individual.  

We echo our 2024 recommendation: 

While we understand the statutory limitations of the ESC in addressing the design of 
the URGS, we believe that there is still an advocacy role that can be played by the 
ESC with the Victorian Government and the Department of Families, Fairness and 
Housing on sharing data and information that can inform their design of the scheme. 
In particular, we recommend that the scheme should be reviewed in relation to:  

• eligibility criteria including those in financial hardship who are not in receipt 
of a government concession 

• total amount of scheme value available to eligible individuals 
• best use of the scheme to ensure that it benefits the individual, not the 

retailer. 

FCVic submission to the Essential Services Commission’s Energy Retail Code of 
Practice Review, 19 July 2024 
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We also support removing outdated newspaper publication requirements for standing offer 
variations where equivalent or better digital disclosure is available and accessibility 
safeguards remain in place. 

In conclusion 

Finally, FCVic notes that regulatory reform is only as strong as the compliance and 
enforcement framework behind it. Clear rules are essential, but consumer confidence 
depends on visible monitoring, meaningful consequences for non-compliance, and timely 
intervention where systemic harm is identified. We encourage the ESC to continue pairing 
stronger standards with robust enforcement activity. 

FCVic welcomes the ESC’s continued ERCOP reform program. The strongest consumer 
protections are those that work in real life, at moments of crisis, confusion and 
vulnerability. 

Thank you for the opportunity to provide this submission, on behalf of Victorian 
financial counsellors who are supporting Victorians experiencing financial and energy 
hardship.  

 

About FCVic 

FCVic is the peak body and professional association for Victoria’s 300 practising financial 
counsellors. Our organisation was established in 1978 by Victorian financial counsellors to 
provide sector professionalisation, peer support, and undertake systemic advocacy.  

FCVic’s vision is ‘a fairer and more equitable society with improved community wellbeing 
and better lives for vulnerable people’. FCVic develops resources, builds sector capability, 
and advocates on behalf of financial counsellors and community members on systemic 
issues that cause and exacerbate poverty and financial hardship. We work with 
government, banks, utilities, insurers, debt collection agencies and other industries to 
improve approaches to consumer rights, financial hardship and vulnerability.  




