Submission to the Energy Retail Code of Practice Stage 2
consultation

Date of submission: 24 April 2026

About this submission

Financial Counselling Victoria (FCVic) welcomes the opportunity to provide a submission to
the Essential Services Commission (ESC) as part of the Stage 2 review of the Energy Retail
Code of Practice (ERCOP).

Financial counselling is a free, confidential, and independent service. It provides vital help
for people experiencing, or at risk of, financial hardship. Financial counsellors are uniquely
qualified professionals, specially trained to deal with complex financial and consumer
rights matters. They regularly assist consumers to navigate energy billing disputes, access
payment difficulty assistance, apply for concessions and grants, respond to debt
collection, and address unsafe account arrangements arising from family violence and
coercive control.

We therefore welcome the opportunity to comment on the ESC’s consultation paper
Strengthening Protections for Energy Consumers in Victoria. This submission is grounded in
the direct experiences of Victorian financial counsellors working with people in financial
and energy hardship. Our recommendations are informed by their frontline expertise and
feedback through the FCVic Essential Services Network and our 2025 Rank the Energy
Retailer Report.

We also acknowledge the contributions and endorsement by Westjustice, the Economic
Abuse Reference Group and Community Information & Support Victoria for the
recommendations and content of this submission.
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Our commentary

We support the ESC’s continued review of the ERCOP and its focus on preventing
consumer harm, improving clarity, and advancing equity for consumers experiencing
vulnerability. A Code of Practice is only effective when it is responsive to a rapidly changing
environment, and regular review is needed to address gaps in consumer protections.

FCVic broadly supports the reforms proposed in the consultation paper. In our view, the
strongest priorities for Stage 2 reform are:

e Embedding an overarching consumer duty requiring retailers to act fairly and in
consumers’ interests.

e |Improving retailer obligations to proactively identify hardship rather than waiting for
consumers to ask for help.

e Strengthening family violence protections.

e Extending minimum customer protections to embedded network customers.

e Ensuring any First Nations data collection is culturally safe, useful, and tied to
tangible consumer benefits.

e Clarifying that customers with closed accounts remain entitled to payment difficulty
assistance.

e |mproving outage communications while maintaining strict privacy and safety
safeguards.

Our members consistently report that when energy businesses respond early, flexibly and
compassionately, consumer outcomes improve. When systems are rigid, fragmented or
focused only on debt recovery, harm escalates.

In the rest of this submission, we will provide more detailed feedback on the above areas.

An overarching consumer duty

FCVic supports the introduction of a principle-based consumer duty for retailers. We
consider that all reforms proposed in this consultation would be strengthened if
underpinned by a clear overarching obligation requiring businesses to place consumer
interests at the centre of decision-making.

Significant research has been undertaken by Energy Consumers Australia (ECA) into the
potential design and application of a consumer duty in practice." As they noted, the idea of
including a principle of ‘acting efficiently, honestly and fairly’ has already been canvassed
in Victoria by the Department of Energy, Environment and Climate Action (DEECA) and the
Energy and Water Ombudsman Victoria (EWOV) — which FCVic supports.

We note that detailed rules remain necessary, but rules alone cannot anticipate every
circumstance or emerging source of harm. Prescriptive obligations are most effective when
supported by a broader duty requiring energy retailers to act efficiently, honestly, fairly and
with due regard to the interests of consumers. Such a duty would help guide conduct

" Exploring a consumer duty for Australia’s energy market (2025), Energy Consumers Australia, Link:
https://energyconsumersaustralia.com.au/our-work/research/exploring-consumer-duty-australias-
energy-market
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across all facets of their enterprise including pricing, collections, communications, product
design, vulnerability responses, dispute resolution and operational decision-making.

We suggest that a consumer duty would complement, not replace, specific protections in
the ERCOP. It would provide a consistent interpretive framework for retailers, strengthen
accountability, and reinforce the consumer-centred approach expected of essential service
providers.

This stronger approach is particularly needed in an industry where there has been clear
evidence of systemic poor practice, including ‘multiple instances where energy and water
providers failed to put in place appropriate systems and processes to resolve consumers’
complaints efficiently and effectively’ and ‘inadequate support to access the Utility Relief
Grant’.? Our 2025 Rank the Energy Retailer report also found that ‘Retailer discretion is too
broad, standards are uneven, and mechanisms for oversight and accountability remain
weak’.?

Proactive identification of hardship

FCVic again urges the ESC to introduce proactive hardship identification obligations for
retailers.* We refer the ESC to the feedback provided on pages 3-5 of our 2024 submission
under the title ‘Identifying customers experiencing vulnerability’, which flagged factors to
consider as follows:

e Demographic factors such as disability, cultural background, languages spoken

e Experiences including family violence, natural disasters, chronic health conditions

e FEvidence of financial and psychological stress, including through avoidance
behaviours and language

e Income levels and payment types

e Current balance on the energy account

e Evidence of drastically reduced or increased energy usage

Consumers in severe hardship and financial stress may delay asking for help due to a wide
range of external factors, including fear of stigma, judgement and lack of understanding
leading to poorer outcomes. A system that relies on self-advocacy will miss many
households most in need.

Family violence protections

FCVic strongly supports the ESC’s proposed family violence reforms. Energy accounts,
billing systems, contact channels and debt recovery processes can all be misused as tools
of coercive control. The ERCOP should recognise this reality and require retailers to actively
prevent further harm. In general, we support all proposed family violence reforms in the

2 Systemic Issues Report 2025, Energy and Water Ombudsman Victoria, Link:
https://www.ewov.com.au/uploads/main/Reports/EWOV-Systemic-lIssues-Report-2025.pdf
3 Rank the Energy Retailer 2025 Report (2025) Financial Counselling Victoria, Link:
https://fcvic.org.au/rank-the-energy-retailer-2025/

4 See FCVic submission to Stage 1 of the ERCOP Review: https://fcvic.org.au/wp-
content/uploads/202407-FCVic-submission-to-ERCOP-Review-1.pdf
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consultation paper and agree protections should be uplifted to, at a minimum, align with
the family violence provisions in the National Energy Retail Rules (NERR).

We note as an example, that one proposed change to align with the NERR is for retailers to
use an affected customer’s preferred method of communication. Financial counsellors
frequently report cases of energy retailers not contacting the financial counsellor when an
authority to act has been in place and instead, continuing to contact the client which can
lead to safety concerns.

| had a confirmed Authority to Act in place for my client with their energy retailer — yet the
retailer attempted to call my client on an unidentified phone number. | had genuine safety
concerns for my client who is experiencing family violence and residing in the family
home.

After raising my concerns about their dangerous family violence policies and procedures,
senior managers at the retailer tried to contact me to ask for my individual feedback on
their policies. | feel like they are trying to address my individual concerns, without
actually making the systemic changes needed by engaging with the financial counselling
sector as a whole.

Feedback from a financial counsellor

Evidence requirements

Relevant to the NERR, clause 155 of the current ERCOP permits retailers to seek
documentary evidence of family violence in some circumstances. We argue that this clause
has not kept pace with contemporary expectations regarding evidentiary requirements from
victim-survivors of family violence. Requiring evidence can create barriers to support, delay
urgent assistance, and retraumatise consumers who are already navigating crisis.

The ERCOP should be amended to provide a clear prohibition on requesting evidence of
family violence. A customer’s disclosure should ordinarily be sufficient to trigger
protections and support. This would align with contemporary regulatory practice and
trauma-informed service delivery.

Account establishment safeguards

We note the ESC’s note in the consultation paper regarding accounts opened without a
customer’s knowledge. Financial counsellors did not report any instances of energy
accounts being opened entirely without a victim-survivor’s knowledge. More commonly,
they reported that the victim-survivor is pressured to place all household utilities in their
own name, leaving them responsible for debts created during the relationship or after
separation.

From a financial counselling perspective, the more common issue is hot complete lack of
awareness, but the absence of active and informed consent. Victim-survivors may be
pressured, intimidated or misled into agreeing to accounts being placed in their name, or
may have limited practical ability to refuse. Formal consent processes that do not account
for coercion can therefore fail to identify family violence related harm.
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Financial counselling casework generally captures the end point of these arrangements:
financial abuse by the person using violence (PUV) intentionally increasing household
energy use causing debt to accrue, unaffordable arrears, damaged credit histories, debt
collection, and barriers to establishing new essential services after separation. We are
concerned that poor credit reporting outcomes linked to family violence can then prevent
victim-survivors from accessing power, water or telecommunications in the future.

| had an instance recently where a client who had experienced family violence signed up
for gas & electricity at a new property and was declined due to her poor credit history (the
client didn't disclose family violence) so she got her sister to sign up on her behalf. The
provider was great when | called with the client and explained she was a victim-survivor of
family violence and why her sister had signed up for her. The provider then opened new
accounts in her name and waived then closed accounts in her sister's name (I had to
obtain consent from her sister which was quite time consuming).

| have also had other instances in the past. Maybe when customers are signing up, the
provider should have to ask if there has been family violence (or other extenuating
circumstances) before declining the service?

Feedback from a financial counsellor

The ERCOP should therefore consider whether stronger account establishment safeguards
are needed, including proactive questions where risk indicators are present, clear
opportunities for private communication with each account holder, and streamlined
pathways to review liability where coercion or economic abuse is later identified.

Joint accounts and control by the person using violence

Where family violence is involved and an account is held jointly, retailers should not require
the permission or consent of the PUV before allowing the victim-survivor to close an
account, change account arrangements, separate liability, update contact details, or seek
hardship assistance.

Requiring contact with or consent from the PUV can create immediate safety risks, prolong
financial abuse, and prevent access to support. Retailers should instead have clear
authority to act on the request of the affected customer once family violence has been
identified.

Privacy and account security protections

We encourage the ESC to consult with family violence financial counsellors and
caseworkers on more robust requirements for retailers relating to privacy and account
security settings, e.g. multi-factor authentication or password protection. We are aware
that victim-survivors may remain at risk where the PUV can access account information,
intercept communications, reset passwords or monitor usage data.

At the same time, we have also heard of instances where family violence financial
counsellors have not been able to act on behalf of their clients where there has been an
authority in place but there has been a password on the account for security purposes, and
the retailer will not speak to the financial counsellor as a result. Similarly, we know that the
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impacts of trauma and complexity of family violence may make it difficult for customers to
recall their password or security settings. These situations must be considered as part of
any consultation on improving privacy and security settings.

Quality and content of staff training

In addition to changes aligned with the NERR, we also suggest that retailer obligations must
be supported by high-quality workforce capability. Staff need practical training on how
family violence presents in energy accounts, when to ask sensitive questions, when not to
ask further questions, how to safely pause a conversation, and how to respond without
escalating risk.

This can be supported by a requirement to consult with family violence organisations when
developing or reviewing family violence policies. This is consistent not only with Western
Australia, but also with updated national rules for telecommunications providers through
the Telecommunications (Domestic, Family and Sexual Violence) Industry Standard 2025.

Additionally, there should be a requirement for family violence training to be appropriately
comprehensive and delivered by qualified consumer representatives who are funded
appropriately to deliver this training.

Sam*is a First Nations man who is a victim-survivor of family violence. Sam has an
acquired brain injury, receives social security payments, and requires assistance from
support workers for day-to-day function.

Sam has significant energy debt with [Retailer]. When the financial counsellor called
[Retailer] to explain Sam’s situation and limited capacity, and to request an URGS
application and discuss a debt waiver, they were met with an unskilled customer
representative who

e proceeded through standardised scripting without acknowledging the family
violence disclosed,

e offered a referral for free financial counselling though it was the financial
counsellor who called,

e offered to email a guide on making changes to Sam’s energy account by logging in
online despite being informed of his limited capacity.

After 25 minutes, the URGS application had not yet been actioned.

After escalation, the financial counsellor is now working with [Retailer] to address the
significant time required for advocacy for a client experiencing vulnerability, and to
address gaps between the [Retailer]’s Reconciliation Action Plan and their actual
performance.

Case study from a financial counsellor

Similar training and capability should extend across all forms of vulnerability, including
mental ill-health, homelessness, elder abuse, disability and acute financial hardship.
Effective consumer protection depends not only on written policies, but on frontline
judgement during real customer interactions.
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Access to support

Financial counsellors have reported that there are retailers who make specialist customer
support phone lines available for victim-survivors of family violence and other vulnerable
customers.

While this is an excellent initiative, it has become clear that these lines can operate for
fewer hours than general service lines. This can make them inaccessible for working
consumers and defeats their purpose, when the general service line is not appropriately
trained to assist in sensitive situations.

Debt collection in family violence matters

FCVic reiterates its longstanding position that debts linked to family violence should not be
sold or referred to external debt collectors given safety risks.® Once debt leaves the retailer,
consumers often face fragmented systems, reduced discretion, repeated retelling of
traumatic circumstances, and heightened safety risks.

The current ERCOP provides that nothing prevents a retailer from waiving, suspending or
repurchasing debt of an affected customer. In our view, this language should be
strengthened. The ERCOP should instead provide that:

e retailers must actively consider debt waiver as an available option for affected
customers where appropriate;®

e clear guidance should be developed on circumstances in which waiver is expected;

e retailers should waive debt where it was caused or substantially contributed to by
family violence, including economic abuse or coerced liability;

e retailers must not sell family violence related debt; and

e where a debt has already been sold and later identified as linked to family violence,
the retailer must repurchase that debt on request of the victim-survivor or their
representative.

Alice* left a family violence relationship. The PUV initially left the marital home, and Alice
later relocated to a rental property as the house had to be sold. Both the marital home
and the new rental’s utility accounts were in Alice’s name. Alice was exp eriencing post-
separation abuse at the time of this issue. Prior to moving into the rental, the PUV had
broken into the marital home and destroyed some of Alice’s belongings.

Alice contacted [Retailer] to set up a payment plan for all accounts after seeing on their
website that they were open until 6pm. During this call, she disclosed the family violence.
She was then told she needed to speak with the specialist team, but that this team
actually closed at 5pm. [Retailer] advised they would arrange for someone from the
specialist team to call her back. Alice questioned why the website stated 6pm if the
specialist team closed earlier. She also asked whether there was any risk of
disconnection and was told no, as the accounts had been flagged for family violence.

5See 2024 submission.

8 We note that retailers may interpret the term ‘actively consider’ in different ways, including
retrospectively to justify decision-making. We encourage the ESC to be clear about the
contemporaneous documentation requirements of prescriptions like this throughout the ERCOP.
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The following day, Alice received a call from someone who identified themselves as being
from [Retailer], and she believed she was speaking with the specialist team. She again
disclosed the family violence and requested payment plans for all four accounts. The
caller then advised they could only assist with the old accounts and, after further
prompting, eventually revealed they were calling on behalf of [Retailer]. When Alice asked
who they actually were, the caller repeatedly referred to themselves only as a ‘third party’
before finally admitting they were from [Debt Collector].

A complaint was lodged with EWOV. However, due to the family violence and exhaustion
of keeping herself safe, Alice was tired and didn’t have the capacity to continue with the
complaint process outside of accepting payment plans and URGS applications with
[Retailer] and did not pursue the complaint further for the above-mentioned conduct.

Case study from a financial counsellor

Finally, as part of the work on improving family violence protections in the ERCOP, we urge
the ESC to promote industry recognition that family violence can have long-term impacts
beyond the immediate 12-24 months. Financial counsellors report that economic abuse
can continue long after separation, in relation to residual debts, fines, and problems with
child support payments or Centrelink debts. Hardship approaches, debt waivers and
collection activity, must be considered in this context.

Embedded networks

FCVic strongly supports extending full energy consumer protections to embedded
network customers.

Increasing numbers of Victorians live in apartment buildings, caravan parks, retirement
villages and other premises supplied through embedded networks. These consumers often
have no meaningful ability to choose their provider, challenge pricing structures, or move
easily. This makes protections more important, not less.

What I’m finding they are doing is because the client doesn’t get a choice, the owner is
changing accounts and it causes confusion. | have a client at the moment that has four
different embedded network accounts because the owner is able to change the provider
whenever. Which means someone would need to have multiple payment plans on
closed/open accounts to avoid further debt collection.

Feedback from a financial counsellor

No two-class system of consumer rights

Victoria should not allow a growing cohort of consumers to receive weaker protections
simply because of how electricity is supplied to their premises. All entities financially
benefiting from the sale of electricity, whether licensed or exempt, should comply with
minimum customer care standards including:

e payment difficulty assistance
e family violence protections

Page 8 of 12
FCVic submission to Energy Retail Code of Practice Stage 2 consultation



e complaints handling

e Dilling clarity

e disconnection protections

e accessto external dispute resolution pathways.

We do not support any proposal suggesting exempt sellers may be excused from staff
training requirements. Policies are only effective when staff understand and implement
them. Training is a core consumer protection, not an optional extra.

Utility Relief Grant Scheme

FCVic also encourages the ESC to work with the Department of Families, Fairness and
Housing (DFFH) to improve concession and Utility Relief Grant Scheme (URGS) access for
embedded network residents.

Consumers in these settings can face additional administrative barriers and delays in grant
payment processing, because billing arrangements are different from standard retail
accounts. No Victorian household should miss concessions or utility relief grants because
of the way their energy is supplied.

On arelated note, we urge the ESC to consider our 2024 feedback on the current operation
of the URGS, and the need to align retailer and government systems for automatic
identification of concessions.

Financial counsellors continue to report that many retailers are not supporting their
customers to complete URGS applications, instead placing the burden on the customer
themselves (who experience a range of vulnerabilities and barriers), or on customer
advocates like financial counsellors. At the same time, there are reports from financial
counsellors that DFFH have rejected URGS applications for family violence victim-
survivors, with conflicting and confusing messages for why the application has been
declined. Issues clearly continue for both retailers and scheme funder, with the end result
being poor outcomes for the individual.

We echo our 2024 recommendation:

While we understand the statutory limitations of the ESC in addressing the design of
the URGS, we believe that there is still an advocacy role that can be played by the
ESC with the Victorian Government and the Department of Families, Fairness and
Housing on sharing data and information that can inform their design of the scheme.
In particular, we recommend that the scheme should be reviewed in relation to:

e eligibility criteria including those in financial hardship who are not in receipt
of a government concession

e total amount of scheme value available to eligible individuals

e pestuse of the scheme to ensure that it benefits the individual, not the
retailer.

FCVic submission to the Essential Services Commission’s Energy Retail Code of
Practice Review, 19 July 2024
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Our position is that it should be just as easy for someone to call up their retailer and receive
meaningful payment difficulty assistance, as it is for them to call up to make a payment.

First Nations consumers

FCVic supports the ESC’s focus on improving outcomes for First Nations consumers.

However, data collection should not be an end in itself. Data should only be collected
where it will be used to improve outcomes, and consumers are entitled to know why
information is being requested and what benefit it creates. Before requiring retailers to
collect self-identification data, there should be clear articulation of:

e what outcomes the data will drive

e how services will improve

e what targeted supports or referrals to relevant Aboriginal Community Controlled
Organisations (ACCOs) will follow

e how privacy and First Nations data sovereignty principles will be upheld

e how the retailer will work with ACCOs to improve their policies and procedures

e how success will be measured.

Examples of meaningful outcomes could include improved concession access, culturally
safe communication pathways, priority hardship outreach, dedicated complaint resolution,
and more accurate monitoring of payment difficulty outcomes, or banning of
disconnections where the First Nations consumer hasn’t been connected with a relevant
ACCO or external support.

Existing behavioural science tools should be considered to support mob to build the
capacity to engage with utilities providers, including to support sustainable payment
plans, reduce energy usage within the home & access all energy entitlements. Mob often
come from traumatic backgrounds and as a result they can require support to navigate
their financial circumstances.

Feedback from a financial counsellor working with First Nations Communities

FCVic also supports mandatory cultural safety training for frontline retailer staff and
specialist hardship teams. To be effective, this training should be designed and delivered by
First Nations-led organisations. Generic awareness modules are unlikely to change
practice or build trust.

Meaningful reform may also require changes to internal performance settings such as call
handling targets, escalation pathways and staff key performance indicators. If culturally
safe engagement requires longer calls, relationship-building, or additional follow-up,
retailers must structure their operations to allow this. Without whole -of-organisation
change, data collection and cultural safety commitments risk becoming tokenistic.

Kylie* is an Aboriginal woman receiving support through family violence and financial
counselling services. Kylie’s financial counsellor is working with her creditors and service
providers on her financial situation, but is facing regular cultural safety b arriers.
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When trying to support Kylie to apply over the phone for a Utility Relief Grant from
[Retailer], the call took over 30 minutes without a successful outcome. The financial
counsellor had to transcribe the call for a follow-up email and draw the [Retailer]’s
attention to discrepancies between their own Reconciliation Action Plan, and their
policies and practices.

This case is ongoing - the financial counsellor is continuing to support Kylie through billing
clarification, debt waivers and concession and grant applications, Further, the financial
counsellor has been requesting to meet with the [Retailer] representative responsible for
their Reconciliation Action Plan to share reflections of mob engaging with the [Retailer]
and how they can better support self-determination for First Nations communities.

Case study from a financial counsellor

To be clear, any reform in this area should be developed with First Nations organisations,
First Nations financial counsellors, and community representatives. Cultural safety cannot
be retrofitted after implementation.

Network outages and secondary contacts

FCVic supports exploring secondary household contacts for outage communications.
During emergencies, contacting another household member may improve safety and
responsiveness. However, strict safeguards are required.

Secondary contact details should be collected solely for outage communications and never
used for debt collection, marketing, account servicing or unrelated contact. Consumers
should receive clear explanations about why the information is collected, how it will be
used, and how it can be updated or removed.

Closed accounts and ongoing assistance

FCVic strongly supports clarifying that customers with closed accounts remain eligible for
tailored assistance to repay debt.

I think it’s [Retailer] that if the payment plan extends beyond a certain timeframe, they
won’t hold it and will send to a debt collector even if person is complying. They also will
pressure the person to pay a certain amount as they will say any longer and they can’t
keep the account with [Retailer].

Feedback from a financial counsellor

To be clear, closing an account does not remove hardship. Retailers should be required to
offer realistic repayment plans based on capacity to pay, regardless of whether the account
is open or closed.

Tidying up clauses in the ERCOP

We support clarifying complaints obligations so retailers must not only maintain complaint
policies, but follow them in practice.
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We also support removing outdated newspaper publication requirements for standing offer
variations where equivalent or better digital disclosure is available and accessibility
safeguards remain in place.

In conclusion

Finally, FCVic notes that regulatory reform is only as strong as the compliance and
enforcement framework behind it. Clear rules are essential, but consumer confidence
depends on visible monitoring, meaningful consequences for non-compliance, and timely
intervention where systemic harm is identified. We encourage the ESC to continue pairing
stronger standards with robust enforcement activity.

FCVic welcomes the ESC’s continued ERCOP reform program. The strongest consumer
protections are those that work in real life, at moments of crisis, confusion and
vulnerability.

Thank you for the opportunity to provide this submission, on behalf of Victorian
financial counsellors who are supporting Victorians experiencing financial and energy
hardship.

About FCVic

FCVic is the peak body and professional association for Victoria’s 300 practising financial
counsellors. Our organisation was established in 1978 by Victorian financial counsellors to
provide sector professionalisation, peer support, and undertake systemic advocacy.

FCVic’s vision is ‘a fairer and more equitable society with improved community wellbeing
and better lives for vulnerable people’. FCVic develops resources, builds sector capability,
and advocates on behalf of financial counsellors and community members on systemic
issues that cause and exacerbate poverty and financial hardship. We work with
government, banks, utilities, insurers, debt collection agencies and other industries to
improve approaches to consumer rights, financial hardship and vulnerability.
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