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EnergyAustralia is one of Australia’s largest energy companies with around 2.2 million electricity
and gas accounts across eastern Australia. In Victoria, around 28k customers are supported
under our hardship program (EnergyAssist). EnergyAustralia owns, contracts, and operates a
diversified energy generation portfolio across Australia, including coal, gas, battery storage,
demand response, wind and solar assets, with control of over 5,000MW of generation capacity.

We appreciate the opportunity to provide feedback on the Essential Services Commission (ESC)
Energy Retail Code of Practice review — stage 2 (ERCoP Review).

EnergyAustralia is broadly supportive of measures which provide benefit to consumers, and
initiatives which result in more efficient and effective provision of those benefits through
intentional regulatory design and approach.

Our views in relation to each of the issue areas set out in the ESC’s consultation paper are set
out below.

Family violence provisions

The ESC proposes a series of changes to the family violence provisions. EnergyAustralia
supports alignment with the National Energy Retail Rules (NERR) and on this basis is supportive
of the proposed change which would achieve national harmonisation of obligations:

e Introducing an explicit requirement for retailers to comply with their family violence
policy, consistent with Rule 76A(c) of the NERR.

e Adding an explicit requirement for retailers to use a customer's identified preferred
method of communication, consistent with Rule 76H of the NERR.

e Prohibiting retailers from requesting documentary evidence of family violence as a
precondition to providing family violence protections consistent with Rule 761 of the
NERR.



We additionally cautiously support the ability for retailers to disclose information relating to a
customer in a family violence situation for the reasons set out in the ESC’s consultation paper,
which we interpret to mean requesting a welfare check for that customer on the basis of
information disclosed or evident from the interaction.

The ESC has proposed additional obligations requiring retailers to consult with specialist family
violence organisations when developing or reviewing their policies, related training and training
delivery. In principle we believe obtaining input from specialist organisations represents best
practice. We consider the purpose of principles-based regulation is to provide a clear
expectation around outcome delivery, and including such a requirement would be compatible
with this purpose.

However, because our current regulatory environment is not principles based and instead
regulatory approaches err toward prescription, we do have concerns that inclusion of these as
explicit requirements will result in future mandated inclusion of the advice provided irrespective
of whether that advice is appropriate in-practice for provision of safe services. On this basis we
do not support the formal inclusion of these proposed requirements in the ERCoP.

The ESC also proposes expanding the content of mandatory training to cover engagement with
customers who have intersectional identities of compounding vulnerabilities, alongside
understanding of the impacts of trauma on customers' ability to engage with the retailer. We do
not believe this as described is a reasonable regulatory intervention. While we provide training
to ensure the provision of safe services for customers affected by family violence, it is important
to recognise that our agents are not providers of mental health services and the ESC should be
cautious of it's expectations of those agents to support the customer, noting that we expect all
agents to act in a professional and courteous manner when engaging with customers and to
respond to the needs of that customer in reasonably practicable ways to ensure a high standard
of service.

Further, it is established through other health-related protections that retailers are not
competent to act as medical practitioners. Other health related (i.e. protections related to life
support needs) protections defer to medical professionals and for the same reason, should not
be expected or required to act in a quasi-medical role in relation to mental health.

We additionally note that to a certain extent this sort of content is already expected in the ESC’s
‘better practice in responding to family violence handbook’.! We consider the handbook to be a
more relevant place to expand on this type of expectation, or to provide guidance from experts
which industry can reference when developing and providing training. This approach is also
more likely to generate consistency from industry than discrete engagements with different
service providers undertaken by individual participants.

The ESC proposes the inclusion of prohibitions on the disconnection of family violence affected
customers for a period of time after the retailer becomes aware the customer is an affected
customer. We do not think this is entirely necessary. The introduction of disconnection
prohibitions throughout other sections of the ERCoP is likely to lead to greater compliance-
management onus without introducing an additional protection.

1 Principle 4: Awareness and capability Essential Services Commission Better practice in responding to family violence handbook, 4.2 Tailor training
for customer-focused and senior roles, p 60.
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EnergyAustralia recognises family violence is a potential cause of payment difficulty; all retailers
must under Clause 153(1) of the current ERCoP (version 5)2. EnergyAustralia provides support
and assistance to customers left with debt as a result of family violence. As part of our
commitment to supporting all customers, including those impacted by family violence,
EnergyAustralia aims to provide hardship assistance as quickly as possible, where possible. This
includes minimising the need for additional documentation to be provided and providing longer-
term assistance with repayments where the customer requires this support. Our Family Violence
policy refers directly to assistance available under our Hardship policy, which reflects the
payment difficulties framework design and requirements.

On this basis, we do not think an express provision prohibiting disconnection for family violence
affected customers is necessary. If a customer is at-risk of disconnection and is affected by
family violence, then we consider that it is unlikely the retailer could justifiably arrange that
disconnection unless the retailer and customer had engaged with and exhausted all other
options available, leaving disconnection for non-payment as the last resort measure it is
intended to be.

EnergyAustralia queries what the ESC intends to use the data it seeks to collect through
expanded reporting requirements for, and how this would be assessed differently to the efficacy
of Payment Difficulties Framework (PDF) more broadly. Since as we have outlined above the
operational *help’ would be delivered under the PDF umbrella rather than a family violence one,
it is unclear what additional information or benefit is provided either to the ESC or to customers
by expanding these requirements.

EnergyAustralia operates embedded networks consistently across jurisdictions, despite The
Embedded Network Company (TENC) being a separate subsidiary entity and entitled to an
exemption from certain obligations in Victoria. We already apply our EnergyAustralia family
violence policy to customers who are TENC-supplied customers.

We consider that if an exempt entity wishes to seek an exemption from family violence or other
consumer protections, then the exempt entity ought to make the case as to why they should
be allowed that exemption, or, what they could provide to meet the intended outcome if the
regulatory design of those protections can be established as unreasonably onerous. The ESC
would then need to assess the claim and could revert to an exempt minimum standard for
family violence protections if this were deemed appropriate, with this decision (and associated
terms) being published. In our view, this would:

e introduce a higher standard or protection than currently exists under the exemptions
framework, and,

e stem the erosion of consumer protections that is a symptom of the exemptions
framework more broadly, resulting in both greater consistency regardless of who
supplies the customer, and

e better individual consumer outcomes for affected customers.

Supporting First Nations consumers

The ESC proposes requiring retailers to ask customers whether they self-identify as a First
Nations person. This is framed as a data-gathering mechanism to build the evidentiary base

2 Energy Retail Code of Practice Version 5 1 February 2026, Clause 153 (1) A retailer must recognise family violence as a potential cause of payment
difficulty.
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needed to ‘design appropriate protections in the future’. We are hesitant to support this
requirement, for three reasons:

e In principle, the cultural background of a customer is irrelevant to the sale and supply of
energy to that customer within the existing regulatory construct. ERCoP consumer
protections apply to all consumers regardless of background, and as a result if a
customer is experiencing payment difficulty, family violence, life support or other
identified vulnerability then the protections apply irrespective of that background.

e A person’s racial or ethnic origin is a type of “sensitive information” regulated under the
Privacy Act 1988 (Cth). The nature of this information subjects it to higher standards of
security than other types of information, leading to increased compliance burden and
cost once that information has been gathered.

e The purpose of information collection is unclear, which the retailer would need to explain
to the customer when requesting that information. It is possible that distrust would be
exacerbated for affected customers if retailers were unable to clearly articulate the
purpose of collection.

The ESC has already identified that the existing definitions relied on for protections relating to
family violence appropriately capture kinship relations within first nations cultures and so in this
respect the design of the current regulatory framework does not appear to create specific
vulnerabilities for first nations customers within energy market constructs.

We would ask the ESC to consider more explicitly what it hopes to gain from the collection of
this type information from customers, before introducing a requirement to do so.

Secondary Metering Arrangements

The ESC has identified a consumer protections gap introduced by secondary settlements points
(SSPs) and is considering amending the code of practice to extend existing consumer
protections to secondary metering arrangements. We agree that there may be gaps as
identified by the ESC from the implementation of new market structures but would ask the ESC
to consider whether the energy flow through SSPs, which is largely exports, is essential supply
of energy. If it is not ‘essential’, the approach to mitigating these gaps could be largely
principles-based rather than prescriptive.

The current proposal introduces a material issue in relation to meter maintenance and
safety. Specifically, an inability to repair or replace a malfunctioning meter due to consent
constraints could create both safety risks and compliance challenges.

From a market obligations perspective, metering providers are required to maintain meters in
accordance with applicable performance and compliance standards. Preventing timely repair or
replacement where a meter is not operating correctly may place metering providers at risk of
breaching these obligations. In addition, limiting remediation options to tariff changes, rather
than enabling appropriate physical intervention (including replacement or, where necessary,
disconnection for safety), does not adequately address these risks.

Accordingly, while the intent of strengthening customer protections is understood, any consent-

based framework for SSPs must include clear and practical exceptions that allow for meter
repair or replacement where required for safety, compliance, and system integrity.
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We consider that the existing product and marketing rules are not defined by incoming metering
data source, which is the only immediate difference between an SSP, and a primary settlement
point from a marketing perspective. On this basis we believe the existing marketing

obligations would be interpreted to apply to plans and tariffs involving SSPs, and there is no
need to introduce SSP-specific product and marketing obligations.

We broadly support consistent customer rights and obligations across their energy services,
however consider that the ESC may need to consult specifically with industry on the expansion
of Division 5 to apply to SSPs. Some sections appear to require re-writing to appropriately
describe what would be required and still achieve the intention of the AEMC'’s rule change to
introduce SSPs.

For instance, Division 1, 57 Basis for bills specifies that billing be based on the customers
consumption, but SSPs should not be assumed to ‘consume’. If SSPs did ‘consume’, it would
potentially be energy generated by the customers asset and not imported from the grid and
supplied by the market. The entirety of the billing obligations are structured around the idea of
consumption which to date has not been problematic because the data all flowed through a
singular point, and there was no ability to separate consumption from export other than
through subtractive consumption totals.

Contractual obligations are also further complicated in circumstances where the customer can
enter into a contract for supply and sale of energy at their primary settlement point (i.e., taking
supply from the grid) and a separate contract for the SSP (i.e., export). The intention of the
development of the framework was ultimately to allow for competition at the SSP, and
immediate regulation of changes intended to allow for innovation may mean the introduced
framework is not given the opportunity to demonstrate or deliver benefits to customers seeking
to engage.

We additionally note that the current definition of a retailer ‘means a person who holds a retail
licence under the Electricity Industry Act or the Gas Industry Act’. The ERCoP applies through
licence or exemption, and it is unclear whether an operator who operates SSPs is captured
through this current framework3. If they are not, then the ERCoP would not capture these
providers, and the extension of the ERCoP to cover SSPs in these instances would apply only to
those who met the definition of retailer, distorting an emergent competitive market, and would
not provide consistent protections or outcomes.

The ESC considers that disconnection and reconnection protections should apply to the premises
as a whole (including any secondary settlement points), and that retailers should not be able to
disconnect a secondary settlement point separately to the primary connection point. We do not
support this on the basis that it is not compatible with a framework that could introduce the
potential for multiple providers at one address.

Additionally, if the ESC accepts SSPs to be different (because they are essentially for export)
than primary settlement points (which are for essential supply), so too it must accept that
consumer impact of disconnection and reconnection of an SSP independently to the primary
settlement point is different. Disconnection of an SSP separately to the primary settlement point
does not result in the customer being without energy. It results in the customer not being able

3 Energy Retail Code of Practice Version 5 1 February 2026, Clause 5(2).
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to participate in an export market. This may represent a financial loss to the customer, but it
does not represent the same detriment that a lack of supply presents.

SSPs facilitate the customer ability to purchase general consumption from Retailer A and have
their battery or EV optimised/managed and otherwise settled within the market by Retailer B or
an aggregator. In effect, the regulatory structure allows multiple commercial relationships at
one site, without needing separate physical connections.

This means there is a disaggregation of energy flows, where:

e Each SSP represents a clearly defined component (load, generation, storage, etc.)
e Settlement (and therefore billing) is limited to that component.

SSPs do not result in two retailers or providers supplying the same energy at the same time.
Further, where the customer has separate contracts for the SSP and primary settlement point:

e It remains unclear whether the SSP will always be serviced by an entity considered to
be a retailer or other entity captured under the licencing requirements to which the
ERCoP applies, and,

e It would not be appropriate for the retailer of the primary settlement point to
unilaterally disconnect the SSP if the SSP were supplied by a different provider. There
are a number of considerations around notice that could not be met by either party if
the other were unable to separate the supply point disconnection and reconnection.

If the ESC intends to pursue expanding the disconnection and reconnection requirements to the
premise as a whole, much like the application of Division 5 we consider this should be consulted
on as a discrete segment of work to ensure the level of detailed consideration necessary to
support both the development of competitive opportunity to derive value for customers from
the introduced framework and the introduction of appropriate protections within that regulatory
design.

Information for consumers on gas disconnection and abolishment

Beyond the EWOV submission to the ESC’s June 2024 issues paper, the ESC's evidence that
there is an information gap which needs to be addressed consists largely of its own
observations and assertions (informed by assumptions) and not verified data.

Specifically, the ESC asserts that retailer information and disconnection processes have often
not been updated to reflect the increasing humbers of customers seeking abolishment due to
electrification, but does not cite any audit, compliance review or other systematic evidence to
support this claim. Similarly, the ESC asserts that customers are continuing to receive
correspondence and being billed for daily gas service charges after closing their accounts

but does not provide data on how widespread this problem is or how many customers have
been affected.

As a matter of principle, we consider it regulatory good practice for the ESC to form views on
the basis of root-cause analysis. This would require the ESC to undertake broader review of
information it already collects, and where this is insufficient, make enquiries to collect
supporting evidence before embarking on a path toward introducing further obligations. In
undertaking this work the ESC could establish the extent to which customers are receiving bills
for service charges only having requested disconnection. We note that this alone would not
establish the reason the customer elected to undertake that disconnection and whether an
abolishment would have been more suitable, and further root-cause-analysis of this as a
potential emergent issue may be necessary.
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In relation to the two options presented, we would prefer the ESC align its approach with the
AEMC's, to place informational requirements obligations on retailers but defer technical advice
to DNSPs. This is consistent with retailers’ role as the customer interface and to some extent
the customers advocate to distribution businesses.

Contact information for power outages

To address the gap in household contact coverage, the ESC is considering requiring retailers to
collect the phone and email contact details of a secondary contact person for each customer.
This information would be passed to distributors and used exclusively for the purpose of
notifying customers about power outages or emergencies. Consent would be required to be
given by the secondary contact person.

We also note that the ESC intends to expand the contact details under the Life Support

rule change in a manner consistent with the proposal made in phase 2 of the ERCoP review. The
B2B implications of a general second contact person for this purpose are likely different to the
requirements to support the same obligation for life support customers, and so the ESC should
not assume that the life support rule change will result in the same outcome as this proposal,
particularly within the B2B transaction framework, and as such introducing this across all
customers will also result in additional costs. We consider the ESC should undertake a more
fulsome root-cause analysis of the issue it seeks to resolve, and then reassess whether this
approach and the complexity it may introduce would resolve that issue. We are unconvinced
that it would.

The ESC proposes requiring retailers to actively review and verify the customer contact data
they hold, rather than only updating it reactively when they happen to become aware of a
change. This proposal comes from recommendation 14 of the Network Outage Response
Review*:

RECOMMENDATION 14: As part of its review of the Energy Retail Code of Practice, the
ESC should include requirements for energy retailers to collect the phone and email
contact details of customers and others in the household for the purpose of sharing with
distributors to facilitate information about power outages. Retailers should be required to
check data quality and share with distribution businesses regularly.

This recommendation was made based on commentary from AusNet in response to the Network
Outage Response Review. AusNet asserted that limitations in the way energy retailers collect,
validate, and update customer contact information and provide this to distribution businesses
reduces the effectiveness of communication with customers during events. In this event AusNet
estimated that outbound messages to customers reached around 60 percent of AusNet
customers during the event because of data quality issues with customer contact details. There
does not appear to be any public information relating to this available, and no root cause
analysis of the cause of the ‘issues with customer contact details’.

In this instance the ESC again does not sufficiently substantiate that retailer data quality is an
issue. If it believes that data is of such poor quality that around 40% of customers are not
receiving electronic notifications, then we would expect the ESC to engage in an information
gathering exercise to understand whether this is the case and what causal issues may be
contributing given the ERCoP’s reliance on providing notice to customers in advance, often via
electronic means.

4 Network Outage Response Review, Recommendation 1, page 43.

Page 7 of 10



We acknowledge that retailer data is unlikely to be perfect, but in the instance outlined there
are root-causes available outside of retailer processes being insufficient:

e The geographic features of AusNet's patch combined with increased demand on the mobile
and fibreoptic broadband network as people move away from landline connection. The
mobile network is not an isolated system; it relies on a complex infrastructure of devices
and antennas that also depend on electrical power. Without electricity, machinery stops
working, and connectivity collapses, so it is entirely possible communications are not
successful during prolonged outages particularly as backup power to mobile towers runs
out rather than because of a data quality problem.

e The AusNet area impacted by the 2024 storms is densely populated and hilly. Telstra’s
coverage of this area is largely 4G, with localised blackspots which may require individual
consumers to install 'signal boosters' to achieve reliable levels of coverage. These signal
boosters do not work in power outage as they rely on electricity.

e Problems in AusNet’s (or other DNSPs) own process could influence the data quality at a
network end with there being little to no relationship to retailer data quality concerning
customer contact details.

¢ Telecommunications are regulated outside of essential services and can stop customers
from receiving non-urgent messages in some circumstances, so it is never guaranteed
that an electronic message sent from a service provider that is not a registered
‘emergency service’ will reach the customer, even if the customer contact details are
correct.

These potential causes do not appear to have been prosecuted within the Network Outage
Response Review. The ESC ought to substantiate which, if any, of these potential causal factors
apply when deciding whether to progress the recommendation to introduce requirements on
retailers to improve the quality of the customer contact data they hold.

Closed accounts

The ESC identifies two related problems in relation to closed accounts. First, customers with
closed accounts may not know what assistance they are entitled to, making it difficult for them
to assert their rights, and retailers appear to be responding inconsistently.

We consider that the payment difficulties framework does not actually extend to closed
accounts, and that retailers (including EnergyAustralia) may be offering repayment options that
are broadly compatible with the framework but are not offering the full suite of protections
because they cannot apply. Our program EnergyAssist is available to all our residential
electricity and/or gas customers who are facing hardship or payment difficulties and have an
active account that is being billed by EnergyAustralia.

The objective of Part 6 Assistance for residential customers anticipating or facing payment
difficulties is to set out the minimum standards of assistance to which residential customers
anticipating or facing payment difficulties are entitled, so that disconnection of a residential
customer for not paying a bill is a measure of last resort. The requirements set out for each
type of assistance are aimed toward managing usage, appropriately managing or mitigating
debt accrual, and avoiding disconnection. Closed accounts are no longer able to accrue further
debt or be disconnected, and so these objectives cannot apply.

Further, the terms and conditions that apply to both standard and retail contracts are
determined by the Regulations, but the contract is effectively ended when the customer no
longer requires supply either because they move out, switch retailer or otherwise close their
account. The contract may (and usually does) speak to what happens at the end of the contract
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and any payment terms that may apply. As there is no ‘active’ relationship between the retailer
and the customer at this point, management of closed accounts must be flexible. Application of
the entirety of Part 6 would not lend that flexibility and may create confusion for customers,
and we do not support its extension to closed accounts.

If the ESC wishes to achieve greater retailer consistency, one option would be through
introducing the concept of a ‘final payment plan’ (as distinct from a payment plan which as
currently defined only applies under Part 6) and design this to be consistent with what is
currently industry better practice. For instance, this could require that the customer is offered at
least one payment plan of up to 24 months to repay their finalised energy account.

General updates and other changes

EnergyAustralia supports harmonisation of obligations where possible. We do not consider that
retailers habitually ignore their complaints and dispute resolution policies given these also
represent our commitment to the customer in taking their complaints seriously and set out how
we do this. Notwithstanding, we support the inclusion of a requirement for retailers to follow
their complaints policy.

In reviewing the ESC’s paper, we note that the ESC seems to have two objectives when
considering improvements to the complaints framework: consistency and enforceability. We
consider that in its proposed approach the ESC has not fully considered who is best placed to
solve for these concerns. The default view appears to be retailers; however, we consider the
ESC may be better placed.

The ESC should seek to ensure a consistent approach to identifying ‘complaints’ across bodies
(such as the Victorian Ombudsman) and jurisdictions. There is also an option to introduce a
definition of complaint that the ESC could consider. Both options would provide for better
overall consistency.

We would also note there are existing approaches to defining and interpreting a complaint.
EnergyAustralia’s complaints process definition is based on AS1002, which also forms the basis
of the banking sector’s RG 271. This provides a framework under which a complaint is
something which requires a response either explicitly or implicitly, as distinct from an
expression of dissatisfaction that is not a complaint. An example of such would be survey
responses in which a customer provides feedback that is negative, as the survey does not
capture or represent the spirit or intent of a complaint.

Additionally, RG 271 provides some contextualisation for what is and is not a complaint, which
is an important consideration. It is not a perfect approach and has arguably led to restrictive
definitions and approaches that are not well-suited to the multifaceted nature of complaints and
ensuring the customer obtains the desired outcome, since the focus is on the administrative
capture aspect of complaint handling.

The ESC should also consider how its current approach - which embeds specific requirements to
complaints management within the ERCoP - may or may not be compatible with enforceability,
in the context of seeking greater consistency. We consider that if the ESC removed these
specific requirements, customer complaints would continue to be recorded and resolved. The
data that the ESC collects in relation to complaints would then need to change to inform and be
informed by their enforcement approach. It is likely that if the ESC took this path, it would also
need to change its approach to the standard reporting retailers undertake in relation to
complaints.
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EnergyAustralia broadly supports allowing the aggregation of multi-site business customers. The
current restrictions prohibiting site aggregation in Victoria impose unnecessary complexity and
cost burdens on both retailers and business customers. These inefficiencies hinder competition
and limit the capacity of energy providers to offer flexible and cost-effective solutions tailored to
the needs of consumers.

Aligning Victoria’s framework with the NERR by enabling site aggregation accompanied by this
effectively disapplying regulatory obligations that apply to small customers (since that customer
is no longer classed as a small customer through aggregation) would support more efficient
market participation, enhance consumer choice, and reduce operational costs across the sector.
It would improve regulatory alignment between jurisdictions, facilitating consistency in energy
retail operations and customer offerings nationwide.

We consider that:

e The ESC should use the review as a chance to identify further opportunities for
alignment and harmonisation with national frameworks. We appreciate that the ESC has
taken this approach within the family violence proposed changes and the proposed
approach to providing information for gas customers seeking disconnection or
abolishment.

¢ Where the ESC identifies items that relate to further reporting requirements, the ESC
should consider consulting on the changes to the Compliance and Reporting Guidelines
that would be necessitated to support these separately to the regulatory rule changes
resultant from the Review.

e The ESC could consider revising changes made under ERCoP stage 1 touted as
‘administrative’ and which were not consulted on within the stage 1 review. We consider
these resulted in material changes to the way the ERCoP could be interpreted and made
the requirements less certain. EnergyAustralia would be pleased to engage with the ESC
on these specific items directly.

e The ESC has stated in this (and other) reviews that it seeks to strengthen protections for
Victorian energy consumers, at least cost for energy retailers and consumers. We think
this is an appropriate objective, but do not always see this in the ESC’s approach to
making new regulation. In our view this objective has not been clearly met within the
ERCoP review phase 2 consultation document, particularly in relation to the items which
would introduce entirely new requirements. Consistent application of this objective to all
the ESC's regulatory developments and decisions, ensuring a clearly defined problem
statement accompanies each change proposal, would be encouraged.

If you would like to discuss this submission, please contact me on | o' bY
emai N

Regards,

Courtney Markham
Regulatory Policy Manager
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