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Revisions to this Code of Practice

Version Date effective Nature of amendment

no.

|—=

1 March 2022 Remade the Energy Retail Code (version 21) as was deemed to be a

code of practice pursuant to section 76(1)(f) of the Essential Services

Commission Act 2001.

2 1 October 2022 Minor amendments to: g(L

3 1 October 2024 Minor amendments to: g}o

I~

30 September 2025 Mino

update clause numbering in provisions that referéfice the
Electricity Distribution Code of Practicg (furtfief to the
commission’s final decision on ‘Makingythe Electricity
Distribution Code of Practice’ pu 11 August 2022);-anéd

correct sub-clause referenc typographical errors.

update cla % g in provisions that reference the Gas
Distribution @ode £f Practice (further to the commission’s

final N)n on ‘Gas Distribution System Code of Practice
review’ published 9 May 2024).

istrative amendments to reflect legislative and regulatory

elated to:

references to the Electricity Distribution Code amended to the

Electricity Distribution Code of Practice

the transfer of responsibilities for the administration of the

2
X

Retailer of Last Resort (RoLR) scheme from the Commission

to the Australian Energy Reqgulator

the revocation of the General Exemption Order 2017 and the

@

making of the General Exemption Order 2022 and of the Gas
Embedded Networks General Exemption Order 2025
the prohibition of ‘save and win-back’ plans

the revocation of the Electricity Customer Metering Code of

Practice and of the Electricity Customer Transfer Code of

Practice
the removal of the Commission’s function to set minimum

feed-in tariffs.
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5 1 February 2026 Amendments to implement the following energy consumer reform:
e improving awareness of independent dispute resolution
services.
6 1 July 2026 Amendments to implement the following energy consumer reforms:
e improving the application of concessions to bills
e extending protections for customers on legacy contragis
(limiting high conditional discounts)
e protections for customers on older contracts
prices.
7 1 October 2026 Amendments to implement the following ener%onsumer reforms:
e automatic best offer for custo eriencing payment
difficulty

e revised minimum diseQ n amount

e improving access aper offers

witch to the best offer.
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Part 1 Preliminary

1

Citation
This code of practice may be cited as the Energy Retail Code of Practice.
Commencement

This code of practice came into effect on 1 MarchOeteber 2022 and was last amended on

1 October February-2026.

Definitions %
In this code of practice — Q(L
acceptable identification, in relation to: (L

(a) a residential customer—includes any one of the following:

Territory, a current passport or another f tographic

identification; O

(i) a Pensioner Concession Card or@ tittement card, issued under
a

the law of the Commonwea tate or Territory;
(iii) a birth certificate; or

(b) a small business customerthN sole trader or partnership—includes one or
more of the forms of identification for a residential customer for one or more of
the individuals that con e business or enterprise concerned; or

(i) a driver licence (or driver’s licence) issued ug e law of a State or
% pno

(c) a small business ¢ that is a body corporate—means Australian Company
Number or A t{ siness Number of the body corporate;

Note: The above documents and information are specified as acceptable identification for the purposes of
section 40SA of t ctricity Industry Act and section 48DC of the Gas Industry Act.

access req ofice — see clause 181;
additi@il charge - see clause 77(3);
mages term means a term or condition of a customer retail contract under

mount, that will be payable by the small customer to the retailer for the customer’s

g
s@small customer and a retailer have agreed the amount, or a basis for determining

@;dvertisement—see clause 49(5);

ach of their customer retail contract;

AEMO means the Australian Energy Market Operator Limited, ABN 94 072 010 327;

affected customer means any customer, including a former customer, who is or was a
small customer and who may be affected by family violence;
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AMI retail tariff means an AMI tariff within the meaning of paragraph (a) of the definition
of AMI tariff in section 46B of the Electricity Industry Act,

annual reference consumption—see clause 49(5);

annual total cost of current plan means the minimum possible amount payable by a
small customer under the customer’s current customer retail contract excluding the value
of any one-off gift or sign-up credit, calculated on the basis of the small customer’s annual
usage history and the tariff, charges and discount rates current at, as relevant, the date a
bill or bill summary will be issued, the date that a price change or benefit change becomes
effective, or the date immediately prior to this effective date, with all discounts appli
including any discount the small customer receives because the small custome %
another good or service, and including any amounts deducted, credited, or re

the retailer under a government funded energy charge rebate, concessan

scheme;

annual total cost of deemed best offer means the minimum possible%nt payable
by the small customer under the deemed best offer excluding the vdlue of'any one-off gift
or sign-up credit, calculated on the basis of the small customer’ | usage history and
the tariff, charges and discount rates of the deemed best offer et at, as relevant, the
date a bill or summary bill will be issued or the date that a'g @ ange or benefit change
becomes effective, with all discounts applied (except an t which applies to a
customer retail contract because the small custome ’other good or service) and
including any amounts deducted, credited, or recei e retailer under a government
funded energy charge rebate, concession or rglief'schéme;

annual usage history means the consumptie export of electricity or gas by a
customer at the customer’s current premises over the 12 month period preceding, as
relevant, the bill issue date (or the datNe bill change alert, based on meter readings).
Where the retailer does not have 12 months of meter readings for the customer at the

customer’s current premises, the ler must estimate the customer’s consumption and
export of electricity or gas duri 2 month period having regard to any relevant
information that is available etailer (and must have regard to any meter readings

obtained during the 12m riod preceding the, as relevant, bill issue date, the date a
bill summary will be is or the date of the bill change alert);
applicable acce rangement has the meaning given in the NGL;
assoc:atetof aller includes —
g) onee or agent of the retailer; and
Q’ person contracted by the retailer; and
a person who receives or is contracted to receive commissions from the retailer;
ZB Procedure means the B2B Procedure: Customer and Site Details Notification

Process published by AEMO in accordance with clause 7.17.3 of the NER and which
specifies the standard process and data requirements for the communication, updates

and reconciliation of, amongst other things, customer details;

benefit change means a change to, or the expiry of, a benefit (such as a price discount)
provided to a customer for a minimum period or a fixed benefit period under a customer
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retail contract during the term of that contract (whether or not as a result of a variation of
the contract) or under an exempt person arrangement;

bill benchmarking information means information about a residential customer’s
comparative electricity usage, as specified in section 40P of the Electricity Industry Act,

bill change alert means a notice given under clause 106(1);

bill summary means a communication from the retailer to the small customer that:

(a) informs the small customer that the retailer has issued a new bill; and

(b) includes the bill due date and the amount due (}%
bill issue date means the date, included in a bill under clause 63(1)(e), or@ e bill
is sent by the retailer to a small customer,

business day means a day that is not: K(L

(a) a Saturday or Sunday; or @

(b) a public holiday appointed under the Public Holi 1993 (Vic);

carry-over customer means a small customer who s consuming energy at

premises after the small customer’s previous custdme ail contract or exempt person

arrangement expires or terminates without: Q

(a) provision in that contract or arrange or the terms and conditions to apply
after the expiry or termination Ne continued provision of those services; and

(b) applying to the retailer or mpt person for the provision (after that expiry or
termination) of those s

Note: This definition is br ’t e definition of carry-over customer in section 40SA of the Electricity
Industry Act, as this d es to small customers who continue to take electricity supplied or sold
by a retailer or an exe

category means emptlon category, as set out in Schedule 5;

Commis, ns the Essential Services Commission established under the Essential
Serwces%:ss:on Act 2001 (Vic);

discount means a reduction to the price or tariff for the sale and supply of
ythat applies only if a small customer satisfies certain requirements, a payment

C on or other conditions, and:
) subject to subclause (b), includes a conditional rebate or a conditional credit; and
(b) does not include a discount, rebate or credit if all the conditions on it relate to the

circumstances in which a customer enters into a customer retail contract (for
example, a one-off sign-up credit);

conditional price—see clause 49(5);

confirmation reminder notice—see clause 164(1)(b);
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connection means a physical link between a distribution system and a customer’s
premises to allow the flow of energy;

cooling off period—see clause 97(2);

customer means a person:

(a) to whom energy is sold for premises by a retailer or exempt person; or

(b) who proposes to purchase energy for premises from a retailer or exempt person;
customer connection service for premises means any or all of the following: @
(a) a service relating to a new connection for the premises; (L

(b) a service relating to a connection alteration for the premises; Q

(c) a supply service for the premises, including (but not limitedgo) the’energisation,
disconnection or re-connection of the premises; @

customer read estimate—see clause 59(5); 9
customer retail contract means a contract betwee @ ustomer and a retailer for
the provision of customer retail services for particul emiSes;

customer retail services means the sale o a retailer to a customer at

premises;
deemed best offer means the plan idwd in accordance with clause 108;

deemed best offer check meansgacomparison between the small customer’s annual
total cost of current plan and ar@lal cost of deemed best offer, as set out in clause
109;

deemed best offer ¢ &&QH means the amount determined in accordance with the
formula set out in cla :

deemed best o ssage means either a positive deemed best offer message or a
negative deem offer message;

deemed%ct means a deemed contract for the supply and sale of energy arising
under @ 9 of the Electricity Industry Act or section 46 of the Gas Industry Act;

ed exempt person means an exempt person in category VDI, VD2, VD3, VD4,
, VD6 or VD7;

emand retail tariff means an AMI retail tariff that includes a tariff charging parameter
based on an actual or agreed demand of a customer in a specific time period;

demand tariff means a tariff for supplying electricity if working out the amount a customer
is charged for the supply of electricity during a period at prices that include that tariff
requires identifying, from among particular sub-periods of the period, the sub-period
during which the customer's demand for the supply of electricity is the highest;
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deregister means the removal or modification of life support customer details from a
register of life support customers and residents so as to indicate that a customer is no
longer a life support customer.

deregistration notice means a written notice issued by a retailer or exempt person to
inform a customer that their life support details will be removed from the register of life
support customers and residents if the customer does not provide medical confirmation
by the date specified in that deregistration notice;

designated retailer means:
(a) in relation to premises and the supply of electricity, the relevant license

relation to the supply of electricity from the supply point for the premisgs
determined in accordance with an Order in Council made under s@

Electricity Industry Act; and

(b) in relation to premises and the supply of gas, the specified Iice(n%v relation to
the supply of gas from the supply point or ancillary supply ﬂltf the premises

determined in accordance with an Order in Council ma er section 42 of the
Gas Industry Act;

disconnection of premises means: QQ

(a) in the case of electricity—the opening of a
(b) in the case of gas—the closing of a jon,
in order to prevent the flow of energy tq the prémiises;

N:
disconnection warning notice—see cla 181;

on; or

disconnection warning perio, eevclause 181;

distribution zone means @ ea in which a distributor is licensed to distribute electricity
under the Electricity | s t;

distributor mean@
(a) ape% holds a distribution licence under the Electricity Industry Act or in
f those obligations under the Electricity Distribution Code_of Practice

re not excluded under clause 1.3.2 of that code of practice, a person who
is €xempt from holding a distribution licence under the Electricity Industry Act; or
%e’ a person who holds a distribution licence under the Gas Industry Act;

al fuel contract means:

(a) one market retail contract between a small customer and a retailer for the sale of
both electricity and gas by the retailer to the small customer; or

(b) two market retail contracts between the same small customer and the same

retailer, one for the sale of electricity and the other for the sale of gas, by the
retailer to the small customer, under which a single bill is issued;
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electric bulk hot water means water centrally heated by electricity and delivered to a
number of customer premises where the customer’s consumption of hot water is
measured with a meter and where an energy bill is issued by a retailer;

electric bulk hot water conversion factor means the conversion factor used by retailers
to bill electric bulk hot water customers. The electric bulk hot water conversion factor will
have a maximum value of 89kWh per kilolitre. Where customers are currently billed using
a lower electric bulk hot water conversion factor, or a lower electric bulk hot water
conversion factor for the site is assessed, retailers must bill customers using the lower
electric bulk hot water conversion factor;

ne-Commnm a¥a naderPart 6-0 a apntial-Seny C

Electricity Distribution Code_of Practice means the code of practice t% € made
by the Commission under Part 6 of the Essential Services Commissiol A (Vic);

Electricity Industry Act means the Electricity Industry Act 2000 (\iC);

o el Veterin ode-mean he-code
’ = a oG

of the onti arvice omn &on A8 200

cH—O v —~

electronic communication means a communication, of @ mation in the form of data,
text or images by means of guided or unguided electfoOmagnetic energy, or both;

electronic message has the meaning give 5 of the Spam Act 2003 (Cth);

e-marketing activity means an energy.mark activity that is carried on through
electronic message; N

energisation of premises means;

(a) in the case of electrigi
(b) in the case o%— opening of a connection,
in order to allow t ow of energy to the premises;

energy mgaq%gzity or gas or both;

energ@eet means the document generated by the Victorian Retailer Portal

the closing of a connection; or

websité that Contains key information in relation to a generally available plan, a restricted
ictorian default offer;

%,
%&gy laws includes:

a) the national electricity legislation as defined in the NEL;
(b) the national gas legislation as defined in the NGL;
(c) legislation of Victoria (other than the national electricity legislation and the

national gas legislation), or any instrument made or issued under or for the
purpose of that legislation, that regulates energy;

(d) the NER and the NGR; and
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(e) instruments made under the NER and the NGR (including the Retail Market
Procedures);

energy marketing activity means an activity that is carried on to market, advertise or

promote:
(a) customer connection services; or
(b) customer retail services; or

retail services,

(c) a supplier or prospective supplier of customer connection services or cus%

to a small customer, (L

energy ombudsman means the Energy and Water Ombudsman (Vicv(ri} ed
enceé’un

exempt distributor means a person who is exempt from holding a
section 16 of the Electricity Industry Act to engage in certain actiyiti
clauses 6 and 7 of the General Exemption Order (deemed exe ptf
exemption of registered distributors) or a person who is efer '
under section 22 of the Gas Industry Act to provide servige
pipeline as set out in clause 4 of the Gas Embeddedi\e
Order (exemption of distributors);

exempt electricity seller has the meaning @Qtion 40SA of the Electricity

der
as set out in
of distributors and

holding a licence

Industry Act,

Note: As defined in Electricity Industry Act, N)dt electricity seller includes exempt persons in the
registered exemption categories VR1 to VR5, butdoes not include (exemption categories VD1 to VD7).

exempt market retail contrac edvclause 117;

exempt person means a @ ho is exempt from holding a licence under section 16
of the Electricity Industry~Ac ngage in certain activities as set out in clauses 4 and 5 of
the General Exemption'Qrder (deemed exemption of retailers and exemption of registered
retailers);

exempt perso %gement means an arrangement for the sale of electricity by an
exempt \ person as set out in that exempt person’s exemption category
descripti

XQ ormed consent—see clause 7;
& y violence has the meaning given in section 5 of the Family Violence Protection Act
08 (Vic);
feed-in tariff agreement means an agreement between a retailer and a small customer,
involving the purchase by the retailer of electricity from a small renewable energy
generation facility,

feed-in tariff alert means a notice given under clause 107;

feed-in tariff change means a change to the rate a retailer pays a small customer for
electricity from a small renewable energy generation facility, being a rate published by a
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retailer under section 40G of the Electr:c:tv Industry Act, for the purposes of sectlon
40FBA of the Electricity Industry Act;i

section 40FBB(1) of the Electricity indusiry Act.

financially responsible retailer for premises means:

(a) in the case of electricity—the retailer who is the financially responsible market
participant responsible for the premises under the NER; or

(b) in the case of gas—the retailer who is responsible for settling the account for gas
withdrawn from the delivery point (however described) associated with th
premises under the relevant Retail Market Procedures;

fixed benefit period means a period of a market retail contract (where th d f
that period is specified or ascertainable at the beginning of that period) ich a

discount, rebate or credit (including a conditional discount) is availableffo the tomer.
For the purposes of this definition, the following are not discounts, rebate credits:

(a) a concession or rebate provided by government in relati &he supply or use of
energy;

(b) a feed-in tariff; or
(c) a contractual limitation on a retailer’s abilit Ql tariff or charge payable
under a market retail contract,

Note: A one-off rebate or credit (such as a one-o beneflt) does not give rise to a fixed benefit

period.
fixed price period—see clause 91; \
fixed price period contract— se 91;
fixed term retail contrac { ause 91,

functionality speclfn%j has the meaning given to it in the Order in Council dated 12
November 2007 @ er section 46D of the Electricity Industry Act;

gas bulk hot eans water centrally heated by gas and delivered to a number of
custome where the customer’s consumption of hot water is measured with a
meter a here an energy bill is issued by a retailer,;

a ot water rate means the gas price in cents per litre that is used by a retailer to
e)customers for energy in delivering gas bulk hot water;

&s Distribution Code of Practice means the code of practice of that name made by the
ommission under Part 6 of the Essential Services Commission Act 2001 (Vic);

Gas Embedded Networks General Exemption Order means the Order in Council made
under section 24 of the Gas Industry Act published in Gazette 69 on 25 February 2025.

Gas Industry Act means the Gas Industry Act 2001 (Vic);
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General Exemption Order means the Order in Council made under section 17 of the
Electricity Industry Act and published in Special-Gazette 390 on 29 September 202245
Mevembear2047;

generally available plan means any plan that is available to any customer in the relevant
distribution zone unless it is classified as a restricted plan;

GST has the meaning given in the GST Act;
GST Act means the A New Tax System (Goods and Services Tax) Act 1999 (Cth), as
amended from time to time; Q
index read in relation to smart meters has the meaning given under the Mete a
Format Specification NEM 12 and NEM 13 published by AEMO; g

at

in-home display means a device located in a residential customer’s pfenis
displays residential electricity consumption data to residential customers ifl péar real-time;

intention to disconnect notice—see clause 181; K
intention to disconnect notice period —see clause 181% @
last resort event in respect of a retailer means wheg: O
(a) the retailer’s retail licence is suspended oé’xd;
(b) the right of the retailer to acquire:

(i) for electricity, electricN)m the wholesale electricity market; and

(i) for gas, gas fro wholesale gas market or a producer,
is suspend &nated,

whichever first occurs%(

(c) in respect of an é&xempt person when that person no longer satisfies the
require for exemption as set out in Part 2 of the General Exemption Order
(d@em mption of retailers and exemption of registered retailers);

life sup xstomer means a customer who is a life support resident or a customer at
whose (premiSes a life support resident (who is not the customer) resides or intends to
esj

ife,.support customer details in relation to a customer means

) information that evidences that the customer is a life support customer,

(b) the personal details of each life support resident residing or intending to reside at
the premises of the life support customer; and

(c) the date from which life support equipment is required at the premises of the life
support customer by each life support resident;
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life support equipment has the meaning given by section 40SA of the Electricity Industry
Act and section 48DC of the Gas Industry Act,

life support protections means the protections against disconnection of a life support
customer under Part 2, Division 5C of the Electricity Industry Act or Part 3, Division 4AA of
the Gas Industry Act,

life support resident means a person who requires life support equipment.
lowest possible price—see clause 49(5);

market retail contract means a contract between a small customer and a retailer
is not a deemed contract nor a standard retail contract;

medical confirmation means certification in a medical confirmation for
registered medical practitioner that a person residing or intending to regide a
customer's premises requires life support equipment,

medical confirmation form means a written form issued by a refailég or exempt person to
enable the relevant customer to provide medical confirmatio € retailer or exempt

person respectively; Q

meter, in relation to a customer, means: x

(a) the device that measures the quantity o er@z
consumption of energy at the custo

ssing through it or records the
es; and

(b) for electricity bulk hot water or gas bu water, the device which measures and
records the consumption of buI&water consumed at the customer’s premises;

metering data has the same me as:

(a) in the case of electrigi
(b) in the case o%—
metering rules:

(a) for ele @—means the applicable Retail Market Procedures and Chapter 7 of

the NER; or

e applicable Retail Market Procedures;

(b) @ s—means the applicable Retail Market Procedures;

-ih customer means a small customer who starts consuming energy at premises
& out first applying to a retailer for the provision of customer retail services or applying to
ter into an exempt person arrangement with an exempt person;
Note: This definition is broader than the definition of move-in customer in section 40SA of the Electricity
Industry Act and section 48DD of the Gas Industry Act, as this definition applies to small customers who
take electricity supplied or sold by a retailer or exempt person.

National Electricity Law or NEL means the National Electricity (Victoria) Law as in force
in Victoria under the National Electricity (Victoria) Act 2005;

Essential Services Commission Energy Retail Code of Practice



National Gas Law or NGL means the National Gas (Victoria) Law as in force in Victoria
under the National Gas (Victoria) Act 2008;

negative deemed best offer message means a message which conforms with the form
and content requirements set out in clause 111(4);

NER means the National Electricity Rules as in force from time to time under the NEL;

network tariff change date means the date one calendar month after:

(a) in respect of a market retail contract for electricity, the date on which the rglevant
distributor’s approved pricing proposal takes effect under clause 6.18.8
NER; and

(b) in respect of a market retail contract for gas, the date on which
distributor’s reference tariff variation occurs under the terms
access arrangement for that distributor,

Note: The Australian Energy Regulator approves annual pricing proposals tricity distributors and
reference tariff variations for gas distributors, and publishes details e approved proposals

NGL;
NMI means a national metering identifier as @gaahe NER:

(1);

and variations on its website. Q
NGR means the National Gas Rules as in force fron‘@i e under Chapter 9 of the

offered prices has the meaning given &

off-market customer means a small customer:
(a) to whom electricity is, toNoe, supplied by an exempt distributor; and
(b) whose premises h@o been assigned a NMI,

owner’s representat& ans any person who owns, operates or controls a site in
which an exempt distributer is permitted to supply electricity;

pay-by da‘te—Q use 65;

pay-on-t jscount means a conditional discount that is conditional upon the customer
payingfa bi or before the pay-by date;

eht condition means a provision of a customer retail contract that relates to the
or method of payment of a bill;

ayment plan, in relation to a small customer (other than a residential customer who is
receiving assistance under Part 6), means a plan for the customer to pay a retailer, by
periodic instalments in accordance with this code of practice, any amounts payable by the
customer for the sale and supply of energy;

positive deemed best offer message means a message which conforms with the form
and content requirements set out in clause 111(3);

price — see clause 49(5);
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price change means a change to any of the tariffs or charges payable by a small
customer under a customer retail contract;

price comparator means a facility available on a website to assist a small customer to

compare:

(a) the tariffs available to a customer under a Victorian default offer or a standing
offer; and

(b) the tariffs that are generally available to classes of small customers under market

retail contracts,

in accordance with guidelines issued by the Commission under section 36A(Zﬁm@

Electricity Industry Act or section 43A(2) of the Gas Industry Act, Q
proportional conditional discount — see clause 49(5); (}
re-connection of premises means the energisation of the premisegfafter their
disconnection;

register of life support customers and residents mea @W established and
maintained under section 40SV of the Electricity Indust ection 48DX of the Gas

Industry Act,

regulatory period means a period during whic a@’xﬂce determination applies;

relevant authority means:

(a) AEMO; or \

(b) state or federal police; or
(c) a person or body w @power under law to direct a distributor to

disconnect premigé

relevant customer m

(a) in Part 8 art 10 of this code of practice (excluding clause 189), a relevant
CI‘SI‘% ithin the meaning of section 40SB of the Electricity Industry Act or

% DD of the Gas Industry Act,
i

(b) Qz use 189, means a relevant customer within the meaning of section 40SB of
Electricity Industry Act, as if the deemed exempt person were an exempt
% electricity seller; and

otherwise, means a relevant customer within the meaning of section 36 of the
Electricity Industry Act or section 43 of the Gas Industry Act;

Note: The term ‘relevant customer’ is used in clauses (c)19 and (c)21. Under section 36 of the Electricity
Industry Act and section 43 of the Gas Industry Act the term is defined by Orders in Council. As at the date
of this code of practice, ‘relevant customers’ are the same as ‘ small customers’.

The term “relevant customer” is used in Part 8 and Part 10 of this code of practice and has the expanded

meaning as set out in sections 40SB of the Electricity Industry Act and section 48DD of the Gas Industry
Act, to include customers of exempt persons.
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reminder notice—see clause 181;
reminder notice period—see clause 181
representative customer—see clause 49(5);

required information means the information that a retail marketer is required to provide
to a small customer as set out in clause 47;

residential customer means a customer who purchases energy principally for personal,
household or domestic use;

responsible person: (L@
(a) in the case of electricity—has the same meaning as in the NER; (Q

(b) in the case of gas—means the person who, under the applica%ail Market
Procedures, is responsible for meter reading; K

Note: The NER defines responsible person as a metering coordinator, bein@erson registered by

tailored to the specific circumstances of that custom eir need(s), including:

AEMO under Chapter 2 of the NER. Q
restricted plan means a plan specifically targeted tcg a ive individual or group and

(a) family and friends’ plans, including
employees of companies with who

staff plans and staff plans for
ptailer has a commercial relationship;

(b) plans targeted to a specific cuMer, with traits and characteristics that cannot
be easily acquired — for example,Wwhere the customer negotiates a specific plan
with a retailer based on ing multiple sites serviced by the same retailer;

(c) obsolete plans;

small customeérg ifya particular location but which retailers publish to satisfy their

(d) Victorian def%b@r standing offer plans that are not readily available to
financial@on le Market Participant requirements;

(e) plgns omers in residential embedded networks where the retailer acts as
dded network operator, or provides retail-only plans to an embedded
customer;

f) ns restricted to customers in a pilot program;

plans restricted to concession customers;

) plans restricted to hardship customers;

retail marketer means a retailer or an associate of a retailer;
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Retail Market Procedures means:

(a) in the case of electricity, the Retail Market Procedures within the meaning of the
NER; and
(b) in the case of gas, the Retail Market Procedures within the meaning of the NGL

and made under the NGR;

retailer means a person who holds a retail licence under the Electricity Industry Act or the
Gas Industry Act,

security deposit means an amount of money paid or payable, in accordance wi %
code of practice, to a retailer or exempt person as a security against non-paymento ill;
small business customer means a small customer who is not a residenti er.

small commercial/retail customer has the same meaning given in the ral
Exemption Order;

Note: A small commercial/retail customer will also be a small customer if i@regate consumption of

electricity purchased from an exempt person has not been, or is nofili , more than 40 megawatt
hours in any calendar year.

small customer means: \O
I!E ection 3 of the Electricity Industry

(a) a domestic or small business custon
Act or section 3 of the Gas Indust

d
(b) a person to whom electricity iN)Iied by an exempt distributor:

(i) principally for pegs@nal, household or domestic use; or

nsumption of electricity has not been, or is not likely
40 megawatt hours in any calendar year;

(ii) whose aggr
to be, mo

Note: Under the Electr&&;/stry Act and the Gas Industry Act, the term ‘domestic and small business
customer is defined by Orders in Council. As at the date of this code of practice the relevant Orders define
a domestic or sm iness customer as (paraphrasing):

(a) ¢ who purchases energy principally for personal, household or domestic use at the

& ant supply point; or

n the case of electricity, a person whose aggregate consumption of electricity taken from the
relevant supply point has not been, or in the case of a new supply point, is not likely to be, more
& than 40MWh per year; or
(c)

in the case of gas, a person whose aggregate consumption of gas taken from the relevant
supply point has not been, or, in the case of a new supply point, is not likely to be, more than
1000 GJ per year.

small renewable energy generation facility has the same meaning as in section 40F of
the Electricity Industry Act,

smart meter means an interval meter that meets the functionality requirements set out in
the functionality specification and:
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(a) is designed to transmit metering data to a remote location for data collection; and

(b) does not, at any time, require the presence of a person at, or near, the meter for
the purposes of data collection or data verification (whether this occurs manually
as a walk-by reading or through the use of a vehicle as a close proximity drive-by
reading), including, but not limited to, an interval meter that transmits metering
data via direct dial-up, satellite, the internet, general packet radio service, power
line carrier, or any other equivalent technology;

standard retail contract means a customer retail contract that arises from the

acceptance of a Victorian default offer for electricity, or from the acceptance of a stafiding
offer for gas;

standing offer has, in relation to gas, the same meaning as ‘licensee sta 0 n
section 3 of the Gas Industry Act,

Note: Standing offers for electricity are now known as Victorian default offers. (L

supply capacity control product means the use, other than th gency use, of a
smart meter to temporarily interrupt electricity supply to a customer,

tailored assistance means the kinds of financial assist Qesidential customers who
are in arrears as listed in clause 128;

telemarketing call has the same meaning as in t TXmommunications Act 1997 (Cth);

termination notice — see clause 176(1)(a)(

type—see clause 49(5); \
s 5)

unconditional price—see clau ;
Utility Relief Grant — mean rant by that name administered by the Department of

Families, Fairness and Hi

VDO Order means th& r in Council made under section 13 of the Electricity Industry
Act published in Special Gazette No. S 208, on Thursday 30 May 2019 and as amended
from time to K‘ 2 ,

lause 49(5);

termination means a price determination by the Commission pursuant to
der;

x orian default offer means any offer to supply or sell electricity that is subject to a
ulated price pursuant to the VDO Order;

Note: A Victorian default offer is a “standing offer” within the meaning of the Electricity Industry Act.

Victorian Retailer Portal website means the retailer interface for the Victorian Energy
Compare website, via which retailers are required to upload information, including for the
purposes of generating an energy fact sheet for a generally available plan, a restricted
plan or the Victorian default offer.
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(3)

(4)

6

Savings and transitional provisions
Schedule 3 applies.
Application

This code of practice is made under section 47(1) of the Essential Services Commission
Act 2001.

This code of practice applies to, and must be complied with by, all retailers in respect of
their activities in relation to small customers and exempt persons. q
a

This code of practice applies to an exempt person in one or more categories o%

clause states it applies to an exempt person in a relevant category, and only=iQ re t of
that exempt person’s activities in relation to small customers. Unless the \6@

otherwise requires, a reference: (}
(a) to retailer in any such clause includes exempt persons to extent they engage

in the relevant category of activity in relation to small ¢ rs;

(b) to customer in any such clause includes persons ase electricity from
an exempt person;

(c) to retailer or customer in other relevant defi g any such clause are to be
interpreted as set out above (except in thé definition of market retail contract);
and

(d) to a standard retail contract or,a matri etail contract includes an exempt person
arrangement. &

This code of practice applies for t urposes of Division 5C of Part 2 of the Electricity
Industry Act and Division 4AA rt'8 of the Gas Industry Act.

Part 2 Retailer@al obligations

Simplified outline

those dea e place before, during and after the term of any customer retail
contract eftered into between the retailer and the small customer.

This Part sets ?@i/ers’ general obligations in dealing with small customers, whether

o makes provision for small customers that are unable to fulfil obligations on
of not being the owner of the premises.

icit informed consent

Explicit informed consent to a transaction is consent given by a small customer to a
retailer where:

(a) the retailer, or a person acting on behalf of the retailer, has clearly, fully and
adequately disclosed in plain English all matters relevant to the consent of the
small customer, including each specific purpose or use of the consent; and
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(b) the small customer gives the consent to the transaction in accordance with
subclause (2); and

(c) the small customer is competent to do so; and

(d) any requirements prescribed by this code of practice for the purposes of this
subclause have been complied with.

(2) Explicit informed consent requires the consent to be given by the small customer:

(a) in writing signed by the small customer, or

(b) verbally, so long as the verbal consent is evidenced in such a way th{itbh

verified and made the subject of a record under clause 8; or Q

(c) by electronic communication generated by the small Custome%

Note: Requirements to obtain a small customer’s explicit informed consent areﬁose y clauses

10(1)(a)(iii), 26(4), 57(1)(a)(iii), 57(1)(b)(iv), 59(1)(a), 61(2), 62(2), 72(3)(b), 113(1)(a), 120(1)(c)(ii),
139(2), 146(5), 166(7)(b) and 171(6)(b) of this code of practice. é

(3) Application of this clause to exempt persons :Q

This clause applies to all categories of exempt perso

Note: This clause reflects the meaning and requiregfie 0 icit informed consent in the General
Exemption Order (as set out in Schedule 6 to this & ractice). The matters that an exempt person is
required to inform the small customer of before obtathiagfexplicit informed consent to enter into an exempt
person arrangement are set out in clause 9 Ofthe General Exemption Order.

Other provisions of this code of practicg,impose obligations on exempt persons to obtain a small

customer’s explicit informed consenkifi cirgumstances additional to the circumstance identified in clause 9
of the General Exemption Order.

8 Record of explicit infor nsent
(1) A retailer must:

(a) create @d of each explicit informed consent required by this code of practice
ﬁi&ded by a small customer; and

an\
(b) Qx he record for at least two years.
(2) @)r must be in such a format and include such information as will enable:

<

)
(b) the retailer to answer enquiries from a small customer relating to the small
customer’s explicit informed consent.

the Commission to verify the retailer's compliance with the relevant requirements
of this code of practice relating to explicit informed consent; and

(3) A retailer must, on request by a small customer and at no charge, provide the small
customer with access to a copy of the record of any explicit informed consent given by the
small customer and then retained by the retailer.
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Application of this clause to exempt persons

This clause applies to all categories of exempt persons.

No or defective explicit informed consent

A transaction specified in this code of practice as requiring explicit informed consent

between a retailer and small customer is void if it is established, in accordance with

subclause (2) and any applicable provisions of this code of practice, that explicit informed

consent as required by this clause was not obtained.

It is established that the required explicit informed consent was not obtained if: @

(a) the small customer raises the issue with the retailer either by assepti %ﬁe
consent was not obtained or by requesting production of a reco nsent;
and

(b) the issue is so raised within 12 months after the date of thﬁms tion; and

(c) the retailer: @

(i admits that the consent was not obtain

(i) does not produce a satisfactory re e informed consent as soon
as practicable, but within 10 busiies ys, after the issue is so raised.

Subiject to subclauses (4) and (5), the retailt recover any amount for any energy
supplied as a result of the void transac'o&n

If the void transaction did not involve the transfer of the small customer to the retailer from
another retailer, the small customemris only liable to pay the retailer any charges that
would have been payable for t@nd supply of energy if the void transaction had not

occurred.
If the void transaction(di Q the transfer of the small customer to the retailer (the new
retailer) from another iler (the original retailer):

(a) the sm @omer is (subject to subclause (5)(b)) liable to pay the original
rejai‘erSl arges for the sale and supply of energy as if the void transaction had
ccuered and the sale and supply had occurred with the original retailer being
clistomer's retailer, and

) he extent that the small customer has paid the new retailer charges for the
& sale and supply of energy as a consequence of the void transaction:

(i) the small customer is entitled to set off the amount of those payments
against any amounts payable under subclause (5)(a); and

(ii) the new retailer must pay the set off amounts to the original retailer; and

(iii) the original retailer is entitled to recover those set off amounts from the
new retailer in a court of competent jurisdiction; and

(c) nothing in this section prevents the original retailer from proceeding by action for
loss or damage suffered because of the void transaction; and
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(d) the small customer is not liable to the new retailer for any loss or damage arising
because the transaction is void or arising from payments the new retailer has to
pay the original retailer because the transaction is void.

10 Giving of notices and other documents under this code of practice
(1) If this code of practice requires or permits a notice or other document to be served on a

person (whether the expression ‘deliver’, ‘give’, ‘notify’ or ‘send’ or another expression is
used), the notice or other document may be served:

(a) on a natural person: Q
(i) by delivering it to the person personally; or

(i) by leaving it at, or by sending it by post to the last kno
place of residence or usual place of business of the

(iii) by sending it electronically to that person, but, in case of a small
customer, only if the small customer has given icit informed consent
to receiving the notice or other document electkghigally; or

body corporate with an officer of ody corporate; or
@ ed office or its usual place of

(iii) by sending it electron% to that body corporate or an office of the body

corporate.
(2) Application of this clause to tpersons
Qrsons in the following categories:

This clause applies t% : ,
VD1, VD2, VD3, VR1, VR2, VR3 and VR4.

1 GST |nclu§| é’

(1) Except pressly provided to the contrary in this code of practice, where a retailer
ina co atlon (whether oral or written and including, without limitation, a bill, bill
ill change alert, offer, advertisement, notice or information statement) to a

& stomer refers to an amount in respect of which GST is or would be payable the

(b) on a body corporate:
(i) by leaving it at the registered ofﬁt)Ngl place of business of the
e

(i) by sending it by post to its
business; or

er must:
a) identify that amount inclusive of GST; and
(b) specify that the amount is inclusive of GST.

(2) Any communication described in subclause (1) must not state an amount described in
subclause (1) exclusive of GST except:

(a) where required to comply with the GST Act; or
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(b) where expressly permitted in this code of practice.

(3) Subclause (2) does not limit the retailer's obligations under subclause (1)— if the retailer
is required to state an amount as exclusive of GST, it must also state that amount
inclusive of GST.

12 Referral to interpreter services

(1) A retailer must refer a residential customer to a relevant interpreter service if a referral is
necessary or appropriate to meet the reasonable needs of the residential customer.

(2) Application of this clause to exempt persons

This clause applies to exempt persons in the following categories: Q(L

VD2, VR2, VR3 and VR4.

13 Provision of information about payment assistance, complaln and dispute
resolution

(1) A retailer must publish on its website a summary of the ri @ments and obligations
of small customers, including:
(a) the entitlements of small customers to tailo tance from the retailer; and
(b) the retailer’s standard complaints a resolution procedure; and

(c) the contact details for the rele&te ombudsman.

(2) If a small customer requests information ofhe kind referred to in subclause (1), the

retailer must either:
(a) refer the small cust @e retailer's website; or

(b) provide the |K to the small customer.
(3) The retailer must providea copy of any information of that kind to the small customer if the

small customer ts a copy.
(4) The informatio a copy of the information requested under this clause must be provided
without but information requested more than once in any 12 month period may be

provided s ct to a reasonable charge.

14 &x;@d complaints and dispute resolution procedures

etailer or responsible person must develop, make and publish on its website a set of
rocedures detailing the retailer’s or responsible person’s procedures for handling small
customer complaints and dispute resolution procedures. The procedures must be
regularly reviewed and kept up to date. The procedures must be substantially consistent
with the Australian Standard AS ISO 10002 (Customer satisfaction — Guidelines for
complaints handling in organizations) as amended and updated from time to time.

(2) Application of this clause to exempt persons

This clause applies to exempt persons in the following categories:
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15

16

(4

VD1, VD2, VD7, VR1, VR2, VR3 and VR4, except that an exempt person does not need
to publish its procedures on a website.

Compliance by small customer who is not owner of premises (SRC, MRC and EPA)
If a small customer is unable to fulfil an obligation in respect of:

(a) premises (including, but not limited to, access to premises) under a customer
retail contract or an exempt person arrangement; or

(b) access to premises under this code of practice, Q
n

because the small customer is not the owner of the premises, the small custorfie
breach of the contract or this code of practice if the small customer takes S le
steps to ensure that the owner or other person responsible for the premise

obligation.

e

Application of this clause to standard retail contracts K

This clause applies in relation to standard retail contracts. @

Application of this clause to market retail contracts

This clause applies in relation to market retail contr: O

Application of this clause to exempt personsQ

This clause applies to exempt persons,jin the ing categories:

VD1, VD2, VD7, VR1, VR2, VR3 and \h

Provision of electronic com ication customer details by retailers to distributors

A retailer who is required b@ R to comply with the B2B Procedure must comply with
e

that procedure insofa & s to the provision of small customer details to a
distributor.

A retailer who is @quired by the NER to comply with the B2B Procedure must comply
with that procedurerifisofar as it relates to the provision of small customer details to a
distribut (\ xtent it is practicable to do so.

Wherefa retailer has any customer details that enable electronic communication with the
m mer, the retailer must provide all of those details to the distributor either in the
rDetailsNotification under the B2B Procedure or otherwise as soon as it is
ticable to do so.

he small customer details required to be provided pursuant to subclause (3) must be
provided:

(a) within two business days of the retailer becoming the financially responsible
retailer for the small customer’s premises;

(b) as soon as practicable after the retailer becomes aware of a change to the
information in subclause (3).
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(7)

16A

Prior to providing small customer details as required by subclause (3) to a distributor, and
except for small customer details provided in accordance with subclause (4)(a), the
retailer must inform the small customer that it will be providing those details to the
distributor.

Where a contract entered into between the retailer and the small customer prior to 1
January 2021 prohibits the retailer providing small customer details to the distributor that
enable electronic communication with the small customer, the retailer is not required by
this clause to provide that information to the distributor.

Nothing in this clause affects the operation of Part 8.

This clause applies only to the provision of small customer details of eIectricity@%%

customers by electricity retailers to electricity distributors. Q

Customer enerqgy concession eligibility information

(1

A retailer must determine if a residential customer is eligible for an ghergy*concession by

(2)

seeking information from a residential customer at all times whe easonable to do so,

considering the residential customer’s circumstances, and alwa

(a) when entering into a customer retail contract wi ential customer;

(b) when a residential customer requests a swij new customer retail contract

with the retailer,

(c) when a residential customer initiaIIts the retailer requesting standard or
na

tailored assistance under Pan&
(d) as soon as practicable if a residertial customer is an affected customer.

Note: Retailers are required to ta
affected customer and use this

onéble steps to identify a safe method of communication with an
communication under clauses 150(4) and 150(5).

that a residential customer holds or is eligible for an

(3)

When a retailer beco
enerqgy concession in ofdlance with subclause 16A(1), it must take all reasonable steps
to ensure that the idential customer receives the energy concession;

When a retailer be es aware that a residential customer is no longer eligible for an
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enerqy cqa‘—%is the retailer must:
(a) %\ ct the residential customer as soon as practicable to inform the residential

stomer:

C
& (i) that they will no longer have an energy concession applied to their bills;

and

(i) how to update their energy concession eligibility information with the
retailer.




Part 3 Customer retail contracts

17

Simplified outline

Division 1 imposes an obligation on a retailer to offer a standard retail contract on model
terms and conditions set out in Schedule 2, identifies how alterations may be made to
those model terms and conditions, and how certain provisions of this code of practice
apply as minimum requirements for standard retail contracts.

Division 2 permits a retailer to enter into a market retail contract with a small custo on
terms and conditions as agreed, and how certain provisions of this code of practic
as minimum requirements for market retail contracts.

Division 1 Standard retail contracts

18

Standard retail contracts: Model terms and conditions (L

A retailer must offer a standard retail contract on the model term conditions set out in
Schedule 2.

A statement in Schedule 2 that is underlined and in squ ets indicates that a
required alteration must be made by omitting the sta nd substituting the matter

referred to in the statement.

The model terms and conditions set out in Sghed g,’as varied to incorporate any
permitted alterations or required alterations, @ pproved by the Commission for the
purpose of section 35(1)(b) of the Electricity Ind@dstry Act and section 42(1)(b) of the Gas
Industry Act. K

Note: Where a retailer adopts the mo rms, varied only to incorporate any permitted alterations or
qu

required alterations, the retailer is d to submit the model terms for approval by the Commission
under section 35(1)(b) of the El, ity IAdustry Act or section 42(1)(b) of the Gas Industry Act.

Any: &K@
(a) term or c@jen f a standard retail contract; or
(b) aliera“ e model terms and conditions set out in Schedule 2,

that is incogsistent with or diminishes the operation of any provision of the model terms

and cofditi is void, and that provision of the model terms and conditions is deemed to

orq the standard retail contract in place of the void term, condition or alteration.
ed alterations are:

) alterations specifying details relating to identity and contact details of the retailer;

(b) minor alterations that do not change the substantive effect of the model terms
and conditions;

(c) alterations of a kind specified or referred to in this code of practice; and

(d) alterations that are expressed to apply only to the operation of the model terms
and conditions in jurisdictions other than Victoria.
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(6) Required alterations are:

(a) alterations that this code of practice requires to be made to the retailer's form of
standard retail contract in relation to matters relating to specific jurisdictions; and

(b) alterations of a kind specified or referred to in this code of practice.
(7) In this clause alterations includes omissions and additions.
19 Application of provisions of this code of practice to standard retail contracts

(1) Other provisions of this code of practice apply to standard retail contracts to the %
provided by those provisions.

Note: For example, clause 176 makes provision for the termination of a standard retail

(2) If a clause provides that a provision of this code of practice applies in r%to standard
retail contract:

(a) the provision is a term or condition decided by the Co jion for the purpose of

section 36(1) of the Electricity Industry Act and segti ) of the Gas Industry
Act in relation to relevant customers who purch@ gy under a standard retail

contract;
(b) the provision is a minimum requirement t apply in relation to small
customers who purchase energy u & andard retail contract,

(c) the terms and conditions of thwt ac

ust not be inconsistent with the
provision;

(d) the terms and conditions gfithe contract may supplement or augment the
operation of the provisi

(e) the terms and con f the contract must not diminish the operation of the

conditi e contract.

provision; an\
() the prov@pre ails to the extent of any inconsistency with any other term or

Division 2 retail contracts

20 Marke@

(1) @ns and conditions of a market retail contract are as agreed between the retailer
%n

(

il contracts: terms and conditions

the small customer, except as provided by this code of practice.

m%lothing in this code of practice prevents the inclusion in a market retail contract of a term

or condition that is the same or substantially the same as a term or condition of standard
retail contracts that is not otherwise applicable to market retail contracts.

21 Application of provisions of this code of practice to market retail contracts

(1) Other provisions of this code of practice apply to market retail contracts, to the extent
provided by those provisions.
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If a clause provides that a provision of this code of practice applies in relation to market
retail contracts:

(a) the provision is a term or condition decided by the Commission for the purpose of
section 36(1) of the Electricity Industry Act and section 43(1) of the Gas Industry
Act in relation to relevant customers who purchase energy under a market retail
contract;

(b) the provision is a minimum requirement that is to apply in relation to small
customers who purchase energy under a market retail contract,

(c) the terms and conditions of the contract must not be inconsistent with @
provision;

(d) the terms and conditions of the contract may supplement or au
operation of the provision;

(e) the terms and conditions of the contract must not d|m|n|sh € operation of the
provision; and

j] the provision prevails to the extent of any incona@% any other term or

condition of the contract.

Part 4 Retailers’ pre-contract and m g obligations

22

(1)

23

Objective

The objective of this Part is to require ilers and retail marketers to conduct themselves
in a way that enables small customersto'engage confidently with the energy market.

Simplified outline

Division 1 sets out a retaile ations to publish information regarding Victorian
nd standing offer tariffs for gas.

default offer tariffs for gl
Division 2 sets out theo&ations of retailers and exempt persons when a small
customer is seek purchase energy.

Division 3% &% the obligations that apply to a financially responsible retailer on

i hat a small customer is consuming energy under a deemed contract,
pt person on becoming aware that a small customer is consuming
ithout an exempt person arrangement.

and to

4 sets out a retailer’s obligations to provide information to small customers to
sist the small customer to assess the suitability of, and select, a customer retail
ontract.

Division 5 regulates the manner in which retail marketers may carry out energy marketing
activities.

Division 1 Victorian default offer tariffs for electricity and standing offer

tariffs for gas
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24 Internet publication of Victorian default offer tariffs and standing offer tariffs
(1) A retailer must:

(a) publish on its internet site energy fact sheets for its Victorian default offers and
standing offers in accordance with clause (b)40; and

(b) input onto the internet site nominated by the Minister each of its Victorian default
offers including all details as required by that internet site.

sheets. The internet site nominated by the Minister by Ministerial Order dated 19 September 2013
website known as “Victorian Energy Compare”: compare.energy.vic.gov.au.

(2) The home page of the retailer’s principal internet site must have a link that
person to access the energy fact sheets for the retailer’s Victorian def: i 2

standing offers easily and logically.

Notes: The Commission’s Energy Fact Sheet Guidelines also apply to the publication of energy fQ

nd

Division 2 Pre-contractual procedures and oingati@‘gsupply

25 Objective Q
(1) The objective of this Division is to give small custom, elpful information that

enables them to easily understand their options forc) asing energy.

26 Pre-contractual duty of retailers Q
(1) This clause applies where a retailer is gontac y, or contacts, a small customer who is

seeking to purchase energy for premi&
(2) If the retailer is the designated ret for the premises, the retailer:
(a) may elect to offer t@ IFcustomer a market retail contract; and

(b) must advise ustomer of the availability of the retailer's Victorian default
offer and/or s offer.

(3) If the retailer is designated retailer for the premises and the retailer does not elect
to offer thas% omer (Wwhether at the request of the small customer or of its own
retail contract, the retailer:

initiative)\K
(a) Gn)s refer the small customer to the distributor for the premises concerned; and

customer which retailer has an obligation to make a Victorian default offer or

&& must inform the small customer that the distributor will be able to advise the small
standing offer that is applicable to the small customer.

(4) Subiject to subclause(4A), aA retailer must obtain the explicit informed consent of a small
customer for the entry by the small customer into a market retail contract with the retailer.

Note: Additional explicit informed consent requirements are imposed under clause 118 for the entry by a
small customer into an exempt market retail contract.

(4A) Subclause (4) does not apply for the purposes of Division 8 of Part 5 and of Division 2A of
Part 6 of this code of practice.
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(5) By the time a small customer enters into a new market retail contract or a new standard
retail contract with a retailer, the retailer must ask the small customer whether a person
residing or intending to reside at the customer’s premises requires life support equipment.

27 Pre-contractual duty of exempt persons (EPA)
(1) By the time a customer enters into a new exempt person arrangement with an exempt
person, the exempt person must ask the customer whether a person residing or intending

to reside at the customer’s premises requires life support equipment.

(2) Application of this clause to exempt persons

This clause applies to exempt persons in the following categories: VD2, VR2, ¥R %
VR4. Q
28 Exempt persons and obligations to sell electricity (EPA) (L
oint¥of

(1) An exempt person cannot refuse to sell electricity to a person whos&*p supply is
within a site within which the exempt person is permitted to sell icity, unless a
previous exempt person arrangement with that person has beeniérminated under clause

177(1)(d) and the matter that led to disconnection has no Ified.

(2) Application of this clause to exempt persons O
lo ng&

This clause applies to exempt persons in the fo egories:

()

29 Pre-contractual request to designatNetailer for sale of energy

VD1, VD2, VD3, VD6, VD7, VR1, VR2, VR3

(1) A small customer who wishes to
contract may make a request t
energy in accordance with t

(2) The request may be r%
(3) The small custom ust:

hase energy for premises under a standard retail
ignated retailer for the premises for the sale of
iler's Victorian default offer or standing offer.

ephone or in writing.

(a) pr‘on mall customer’s name and acceptable identification;
(b) k contact details for billing purposes; and
c)@ ure that there is safe and unhindered access to the meter at the premises.
esignated retailer may include in the charges under the standard retail contract any
tstanding amounts owed by the small customer to the retailer from an unpaid account
xcluding unpaid amounts for premises for which the small customer has an ongoing
customer retail contract).
(5) The designated retailer is not entitled to refuse to sell energy to a small customer who is a
residential customer on the ground that the residential customer owes the retailer the
outstanding amounts referred to in subclause (4).

(6) Where:
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(a) a retailer has arranged for the disconnection of a small customer’s premises
(other than where the retailer has arranged for disconnection due to failure to pay
a bill); and

(b) the small customer has not within 10 business days of disconnection rectified the
matter that gave rise to the disconnection,

the retailer may decline to enter into a customer retail contract with the small customer
and to arrange for re-connection of the premises until the matter that gave rise to the
disconnection has been rectified.

Responsibilities of designated retailer in response to request for sale of e

A designated retailer must, as soon as practicable, provide a small customerseq

the sale of energy under the retailer's Victorian default offer and/or standi

following information:

(a) a description of the retailer's standard retail contract that isformed as a result of
the small customer accepting the Victorian default offer, ding offer and how
copies of the contract may be obtained;

(b) a description of the retailer's and small custome
obligations concerning the sale of energy u
Industry Act, as applicable, and this code
standard complaints and dispute resaluti

ctive rights and
Electricity Industry Act or Gas
ctiCe, including the retailer's
précedures;

(c) information about the availability of ment funded energy charge rebate,

concession or relief schemes;&c{S
(d) information in community languages about the availability of interpreter services
for the languages concerf@d and telephone numbers for the services.

The retailer must, as soon assp

day) after the request fo&
e

acticable (but not later than the end of the next business
of energy is properly made (as referred to in subclause

(3)), forward relevant ils 6Fthe small customer to the distributor for the premises

concerned, for the pur f:
(a) updati istributor’s records, if the premises are energised; or
'3
(b) for the energisation of the premises by the distributor, if the premises
energised.

the request has been received by the retailer,

(3) r® or the sale of energy is properly made when:
%

) the small customer has complied with the requirements under clause (c)29(3);
and
(c) the small customer is otherwise entitled to receive the sale of energy in

accordance with the standard retail contract.

Essential Services Commission Energy Retail Code of Practice



31 Sales to authorised customers

(1) A retailer must take reasonable steps to ensure that any person with whom it enters a
customer retail contract has authority to enter into that contract for the supply of energy to
the premises.

Division 3 Move-in and carry-over customers
32 Objective

(1) The objective of this Division is to make clear the rights and obligations of small
customers who consume energy at premises when they are not party to a customg
contract (whether as a move-in customer or a carry-over customer), and the ri
obligations of a financially responsible retailer or an exempt person in rela%t small

customer.

Note: The definitions in this code of practice of move-in customer and carry-over cust are broader
than the definitions of move-in customer and carry-over customer in section 408A of the Electricity Industry
Act, as the definitions in this code of practice apply to small customers wh ,@r continue to take,
electricity supplied or sold by a retailer or an exempt person. @

33 Obligations of retailers QQ

(1) As soon as practicable after becoming aware that a stomer is consuming energy
under a deemed contract, the financially respoasible rétailer for the premises concerned
must give the customer information about t :

(a) the retailer's contact informati&d
(b) details of the prices, terms and coRditions applicable to the sale of energy to the
premises concerned und e deemed contract;

(c) the customer’s opti stablishing a customer retail contract (including the
availability of a Vj default offer or standing offer); and

(d) the conseque&f r the customer if the customer does not enter into a

customer, il contract (whether with that or another retailer), including the
entitle %the retailer to arrange for the disconnection of the premises and
detai process for disconnection.

give the cugtomer the information required under subclause (1) if the retailer has already

iv ustomer a notice under clause 100 relating to a market retail contract and
&K g that information.

ligations of exempt persons (EPA)

(2) If the s@tomer is a carry-over customer of the retailer, the retailer does not have to

(1) As soon as practicable after becoming aware that a small customer is consuming
electricity without entering an exempt person arrangement, an exempt person who sells or
supplies energy for the premises concerned must give the small customer information
about the following:

(a) the exempt person’s contact information;

Essential Services Commission Energy Retail Code of Practice



(2)

35

36
(1)

Di
37

(1)

(b) details of the prices, terms and conditions applicable to the sale of electricity to
the premises concerned under an exempt person arrangement; and

(c) the consequences for the small customer if the small customer does not enter
into an exempt person arrangement, including the entitlement of the exempt
person to arrange for the disconnection of the premises and details of the
process for disconnection.

If the small customer is a carry-over customer of the exempt person, the exempt person
does not have to give the small customer the information required under subclause (1) if
the exempt person has already given the small customer a notice under clause 10

relating to an exempt person arrangement and containing that information. %

Application of this clause to exempt persons Q(L

This clause applies to exempt persons in the following categories: (L

VD1, VD2, VD7, VR1, VR2, VR3 and VR4. K
Formation of standard retail contract on incomplete reques@
treat the customer as requesting the sale of energy retailer's Victorian default

offer or standing offer and may take all appropriate the formation of a standard
retail contract with the small customer, if:

The financially responsible retailer for a move-in custom@ ry-over customer may

(a) the small customer has provided thr with the customer's name and (if
required by the retailer) acceptable idéftification and contact details for billing
purposes; but

contract under which | customer wishes to be supplied.

Termination of a deact

For the purposes of:

(b) the small customer hai&jvised the retailer as to the type of customer retail

(a) sectio :@b) of the Electricity Industry Act; or
* ;: s

(b) %& (5)(b) of the Gas Industry Act,
a deen@ tract under that section comes to an end at the end of the period covered by

bill issued by the retailer to the small customer or if any of the events listed in

hever occurs first.

sk 9(7) of the Electricity Industry Act or section 46(7) of the Gas Industry Act occur,

n4 Clear advice and energy fact sheets
Objective

The objective of this Division is to give small customers an entitlement to clear, timely and
reliable information, provided in a respectful manner, and a mechanism to consider and
compare the features and prices of different energy plans, to assist the small customer to
assess the suitability of, and select, a customer retail contract.
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38 Minimum standards — customers entitled to clear advice

(1) Prior to obtaining a small customer’s explicit informed consent to enter a customer retail
contract, a retailer must communicate to the small customer in a readily understandable
manner information about:

(a) any terms pursuant to which the amounts payable by the small customer may
vary depending on the actions of the small customer (for example, any
conditional discounts);

(b) any terms pursuant to which the amounts payable by the small customer
vary depending on the actions of the retailer (for example, any terms purs
which the retailer may make price changes, or any specific price chanige§ t ill

apply to that customer retail contract), Q

(c) any terms pursuant to which a benefit change may occur; (}

(d) the retailer's other generally available plans or a Victorian défault‘offer or
standing offer available to the small customer, which th ler reasonably
believes may be more suitable for the small customer % regard to any
information the retailer has regarding the small ¢ erever it is
practicable to do so; and

(e) if switching to the customer retail contract moving the small customer to
a new tariff structure, the cost impact t@/)ew tariff structure may have for
the small customer.

(2) If requested by the small customer, theyretaile st provide the small customer with
information about the availability of th%ﬂan default offer or standing offer and how
the small customer may access the Victorian default offer or standing offer.

(3) Prior to entering a feed-in tariff, ement, a retailer must communicate to the small
customer in a readily under manner information about any terms pursuant to
all customer may vary.

which the credit payab egv
(4) Subclause (1) does not to charges payable for distribution services other than
standard control z'ces electricity) and ancillary reference services (gas).
a

(5) The reference, toy information the retailer has” in subclause (1)(d) is a reference to any
relevant n the small customer provides during the communication required by
subcla cluding in response to any relevant enquiries by the retailer, or any other
inform@the retailer has about the small customer and which the retailer considers

providing the advice.

I
(6) &%mmunicating the information required by subclause (1), the retailer must do so in a
nner that:

(a) insofar as possible, is done by reference to the retailer’s estimate of the dollar
impact on the small customer; and

(b) emphasises any information the retailer reasonably believes may be of particular
relevance to that small customer.
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(4)

(5)
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Requirement to provide information via the Victorian Retailer Portal website and
obtain an energy fact sheet

A retailer must input into the Victorian Retailer Portal website accurate details of each
current generally available plan and restricted plan, including all relevant details in the
form required by that internet site.

Note: A retailer's generally available plans and restricted plans include its Victorian default offers for
electricity and its standing offers for gas.

A retailer must obtain from the Victorian Retailer Portal website an energy fact shegtsfor
each current generally available plan and restricted plan.

All information uploaded to the Victorian Retailer Portal website must be wrj inplain
English and be designed to be readily understandable by small customers:!

A retailer must co-operate with relevant parties in implementing a system eate and

sustain reliable links from the internet site nominated by the Ministegso that a small
customer can:

(a) easily view the same or more offer information or@%r’s website; and

(b) potentially accept that offer or another offer O

If the available input fields of the Victorian RetailerfPo ebsite do not enable the terms
of a plan to be accurately represented, a ref; 1 upplement any fact sheet obtained
in accordance with subclause (2) with informa 0 ensure that a small customer is able
to consider and compare the features wri s*of the plan to assess the suitability of,

and select, a plan.

Retailers to make energy fact sheets accessible to customers

A retailer must ensure that ap.ehergy fact sheet for each current generally available plan
and restricted plan is availa mall customers within two business days of the plan

Notes: The Commission’s
Sheets. @

A retail r’ e ly available plans and restricted plans include its Victorian default offers for electricity
and its & offers for gas.

ergy Fact Sheet Guidelines also apply to the publication of energy fact

A retai Il not contravene this clause to the extent that it has been unable to obtain the
energy fact sheet from the Victorian Retailer Portal website through no fault of the
]

here a retailer provides, either directly or via arrangements with another person,
information about a current generally available plan on a website, the retailer must ensure:

(a) a clear link to the energy fact sheet relevant to that generally available plan is
published in a prominent position on that website; and

(b) the link is labelled “energy fact sheet”.
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Where a generally available plan is available through an online sign-up process, the
retailer must ensure that a clear and prominent link to the relevant energy fact sheet is
provided in close proximity to where the small customer signs up to the plan.

A retailer must ensure that the energy fact sheet for a generally available plan that is
applicable to a small customer’s circumstances is readily identifiable by a small customer.

When marketing a generally available plan by any means, and regardless of whether the
marketing is done by the retailer directly or another person, a retailer must ensure that the
small customer is:

(a) informed that an energy fact sheet containing the key details of that pl i@

available; and
o the

When marketing a generally available plan on mass media channels, and fegardless of

(b) provided with the location of the relevant energy fact sheet for
retailer’s website.

whether the marketing is done by the retailer directly or another , a retailer must
ensure that the following statement is included in any advertise in a clear manner
and (as relevant for the medium) easily readable text or a guage:

“Fact sheets available at [insert link to the websit
available]. For clear advice on the right plan for yel
details].”

% he energy fact sheet is
oftact us on [insert contact

Where a plan is advertised using a medium erent limitations that prevents the
retailer from including the text requiredgby subclause (7), a retailer must ensure that the
text is included in a prominent location he first webpage linked to the advertisement.

Where a retailer provides informati®n,about a restricted plan to a small customer, or when
marketing a restricted plan by afiy\neans, and regardless of whether the information is
provided or the marketing is dene,by the retailer directly or via arrangements with another

person, a retailer must e at the small customer is informed that an energy fact
sheet containing the &K% of the plan is available and will be provided on request.
A retailer must en that, if a small customer requests an energy fact sheet for a
generally avail, @n or a restricted plan, the small customer is sent, either by post or
electronicallygthe relevant energy fact sheet within five business days of contact with the
small cux&

ar

When ing a plan, and regardless of whether the marketing is done by the retailer
[ y another person, a retailer must ensure that the offer ID generated by the

a small customer about that plan.

ir
% j@an Retailer Portal website is able to be identified and referred to in communications
&i

retailer must not require a small customer to provide technical or personal information in
order for the small customer to obtain an energy fact sheet other than information required
to determine if a small customer is eligible for a particular plan.

Record keeping

A retailer must maintain records that are sufficient to evidence its compliance with
this Division.
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(2) The retailer must ensure that the records required to be maintained pursuant to subclause
(1) are retained:

(a) for at least two years;

(b) for as long as the retailer has at least one small customer on a generally
available plan or a restricted plan for which it has an obligation to provide an
energy fact sheet under this Division; or

(c) where a small customer has within that period made a complaint or referred a
dispute to the energy ombudsman in relation to the provision of advice by
retailer under clause 38 in connection with a customer retail contract—
period the complaint or dispute remains unresolved. %

Division 5 Energy marketing (LQ

Subdivision 1 Operation of this Division

42 Application of Division K
This Division applies to retail marketers carrying out energ@eﬁng activities.

Note: The Telecommunications Act 1997 (Cth), the Do Not r Act 2006 (Cth) and the Australian
Consumer Law set out in Schedule 2 to the Competition 36 mer Act 2010 (Cth) may also apply to

retail marketers carrying out energy marketing activiti
43 Objectives

(1) The objectives of this Division are to: \

(a) ensure that retail market arrying out energy marketing activities disclose to
small customers infor garding their plans in a clear and easily

understood manne to assist small customers to assess the suitability of,
and select, a pla O

(b) require a retai eter to provide specific information to small customers in
connecti ith market retail contracts;
(c) ens at retail marketers carrying out energy marketing activities refer to

itional discounts in a clear and easily understood manner so as to assist
9 ustomers to assess the suitability of, and select, a plan; and

)Q’ sure retail marketers carrying out energy marketing activities in relation to the
sale and supply of electricity refer to discounts in a consistent way to assist small
customers to compare plans.

44 uty of retailer to ensure compliance

(1) A retailer must ensure that a retail marketer who is an associate of the retailer complies
with this Division.
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Subdivision 2 Providing information to small customers

45

(1)

(2)

Requirement for and timing of disclosure to small customers

Subject to clause 7, a retail marketer must provide the required information to a small
customer in relation to a market retail contract:

(a) before the formation of the contract; or
(b) as soon as practicable after the formation of the contract.
Form of disclosure to small customers

retail contract may be provided electronically, verbally or in writing.

Required information provided to a small customer before the formation of@(%

Required information provided to a small customer after the formation of t arket retail
contract must be provided in a single written disclosure statement. K

If required information was provided to a small customer electro%y or verbally before
the formation of the market retail contract, the required in jOrFin a single written
disclosure statement must also be provided to the small r after the formation of

the contract. \

Required information

For the purposes of this Subdivision, the reformation that a retail marketer is to
provide to a small customer is informaw refation to the following:

(a) all applicable prices, charges, early termination payments and penalties, security
deposits, service levels, essions or rebates, billing and payment
arrangements and ho these matters may be changed,;

(b) the commencem and duration of the contract, the availability of
extensions, % mination of the contract if the small customer moves out

during the ter e contract;

(c) if any r @nent is to be or may be complied with by an electronic transaction—
th%r saction is to operate and, as appropriate, an indication that the small
will be bound by the electronic transaction or will be recognised as
received the information contained in the electronic transaction;

) rights that a small customer has to withdraw from the contract during the
cooling off period, including how to exercise those rights;

the small customer's right to complain to the retailer in respect of any energy
marketing activity of the retail marketer conducted on behalf of the retailer and, if
the complaint is not satisfactorily resolved by the retailer, of the small customer’s
right to complain to the energy ombudsman; and

() whether an associate of a retailer will receive any commission or fee paid by a
retailer by reason of the small customer entering into the customer retail contract.

The required information, when given in a written disclosure statement, must include or be
accompanied by a copy of the market retail contract.
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Subdivision 3 Advertising conditional discounts to small customers

48 Manner of advertising conditional discounts

(1) Subject to subclause (2), a retail marketer must state the conditions of the conditional
discount clearly and conspicuously in any marketing, advertisement or promotion of prices

or tariffs for supplying energy to small customers.

(2) The conditional discount must not be the price-related matter that is mentioned most
prominently in the marketing, advertisement or promotion.

Subdivision 4 Advertising electricity prices %
49 Advertisements etc. must compare retailer’s prices with the VDO pric&

(1) A retail marketer must not advertise prices for the supply of electricity
unless the advertisement meets the requirements of subclauses (2), (3)

e d prices)
ands(4).

(2) The retail marketer must state in an advertisement the following s, making it clear
that the matters relate to a representative customer:

(a) the difference between: OQ
(i) the VDO price; and c)\

(i) the unconditional price;

expressed as a percentage of&f rice;

(b) for each proportional conditional discount mentioned in the advertisement—the

difference between:

(i) the uncondi '@e; and

(ii) the %mprice for the discount;
expressegds=as a percentage of the VDO price;

(©  the % ssible price.

(3) The retajj ter must also state in an advertisement:
)@ distribution zone; and
g the type of customer,
which the offered prices relate.

(4) The retail marketer must state in an advertisement the matters required by subclauses (2)
and (3) clearly and conspicuously.

Note: The insertion of this clause does not provide for the matters provided for in clauses 15(4) and 15(5)

of the VDO Order. By the proviso to clause 15(1) of the VDO Order, clauses 15(4) and 15(5) of the
VDO Order continue to apply.
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In this clause:
advertisement:

(a) subject to subclause (b), means any mass-marketing communication (whether
oral or in writing) that is published or transmitted by or on behalf of a retail
marketer to publicise a retailer's offered prices to customers;

(b) does not include any communication by a retail marketer directly with an
individual customer regarding the retailer's offered prices, provided that the retail
marketer makes that communication in accordance with Part 4 Division 4 gfthis
code of practice; %

annual reference consumption for a regulatory period, in relation to suppjyin
in a distribution zone to a customer of a particular type, means the matters
under clause 15(5) of the VDO Order for the regulatory period in relatidn 1@ thesSupply;

conditional price for a proportional conditional discount means theftotal annual amount a
representative customer would be charged for the supply of elecisi in the regulatory
period at the offered prices, assuming the conditions on the disn@ were met and
disregarding any other conditional discounts;

lowest possible price means the total annual amoug
be charged for the supply of electricity in the regula
assuming the conditions on all conditional discoun
advertisement were met.

@- esentative customer would
od at the offered prices,

unconditional price.

offered prices has the meaning gi in clause 49(1);
price: &

(a) subject to su&%g ) and (c), includes a tariff or charge of any description,
I

including a re fee (for example, an annual membership fee);

Note: If the advertisement does not mentiorwon nal discounts, the lowest possible price is the

(b) does n de any of the following:
> o s
i \ one-off fee (for example, a connection fee or re-connection fee or an
account establishment fee);
QSi) a fee for making, or failing to make, a payment in particular

circumstances (for example, a credit card transaction fee or a direct

(iii) a fee for a service provided on request on an ad-hoc basis (for example,

@&& debit dishonour fee);

a fee for a meter read requested by a customer); and
(c) does not include a demand tariff;
proportional conditional discount means a conditional discount that is calculated as a

proportion of all or part of the amount a customer is charged for the supply of electricity at
the offered prices;
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Subdivision 5 Energy marketing activities
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(1)

51

representative customer, in relation to supplying electricity in a distribution zone in a
regulatory period to a customer of a particular type, means a customer of that type who is
supplied with electricity in that distribution zone in the regulatory period in accordance with
the annual reference consumption for that regulatory period in relation to the supply;

type means a type of customer in respect of which an annual reference consumption is
determined under clause 15(5)(b)(i) of the VDO Order,

unconditional price means the total annual amount a representative customer would be
charged for the supply of electricity in the regulatory period at the offered prices,

disregarding any conditional discounts; g

VDO price for a regulatory period in relation to supplying electricity in a distribti

to a customer of a particular type means the estimated annual cost of the ia
perigd’in

offer determined under clause 15(4)(a) of the VDO Order for the regulator
relation to the supply.

Personal and telephone contact in relation to marketing ac

A retail marketer must ensure that any person contactin
energy marketing activities must provide the small casto

(a) the person’s name;

(b) any relevant identification number; O

(c) the name of the retailer on whN)ehalf the energy marketing activity is being
undertaken;

(d) contact details for the leryand

(e) advice as to the t' of the energy marketing activity.

A retail marketer contacti small customer on the telephone in relation to energy
marketing activitiegjst, as soon as practicable provide the following details:
€,

(a) the firs and on request the operator identification number of the person

% e telephone call;

(b) @ name of the retailer on whose behalf the call is being made; and

xe’ the purpose of the telephone call; and

on request, the name of the retail marketer that the person is employed by.

Note: Section 40EB of the Electricity Industry Act and section 40DB of the Gas Industry Act prohibit door
to door sales and cold calling in respect of residential customers.

No contact lists

This clause applies to energy marketing activities directed to small business customers
either:
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()

(a) by mail;
(b) in person at the small business customer’s usual place of business;
but does not apply to telemarketing calls or e-marketing activities.

Note: Section 40EB of the Electricity Industry Act and section 40DB of the Gas Industry Act prohibit door
to door sales and cold calling in respect of residential customers.

A retailer must ensure that a “no contact list” is created and maintained for its retail
marketers, whether by the retailer itself or by a person or organisation on behalf of@
retailer.

A “no contact list” is a list of small business customers who indicate they wishyo aced
on the list.

A small business customer may give such an indication by applying (in pefsgn,
electronically, by telephone or in writing) to the retailer or by commupicating directly with a
retail marketer.

A retail marketer must not make contact with a small busi mer whose name is

on the relevant no contact list.
An entry for a particular small business customer in Qtact list continues for a period
of two years, but the period is refreshed each timefthe small business customer requests

inclusion or maintenance of inclusion. Q
A retailer must publish a statement on jis web about the existence of its no contact list
and the procedures for being placed on the list.

No canvassing or advertising si

In carrying out energy marketingactivities a retail marketer must comply with any signs at
a person’s premises indicat @ at no advertising or similar material is to be left at the

premises or in a lette er receptacle at or associated with the premises.
Note: Section 40EByof the Electricity Industry Act and section 40DB of the Gas Industry Act prohibit door
to door sales in of residential customers.
.. L 2

Trainin \A

A retailer ensure that training is provided to any person (including employees,

the requirements of this code of practice; and

q@) contractors) acting on its behalf who is engaged in energy marketing activity,
% tion to:
(b)

misleading and deceptive conduct, unconscionable conduct and false
representation (including coercion and harassment) under the Australian
Consumer Law.

For the purposes of subclause (1)(a), a retailer must ensure that the training addresses:

(a) the requirements in relation to explicit informed consent;
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(b) entitlements to assistance provided under this code of practice; and
(c) requirements in relation to referral to interpreter services.

54 Record keeping

(1) A retailer must ensure that records are kept of all:
(a) engrgy marketing activities carried out by it or on its behalf by a retail marketer,
an
(b) records of training undertaken as required by clause 53. @
(2) For the purpose of subclause (1)(a) records must include: (L
(a) for any premises visited: (LQ
(i) the address of the premises;

(i) the dates and times of the visits, including the@\awhich the visit

concluded:; 9
(iii) the names of the persons conductiK rgy marketing activities;

(b) for any telephone contact made: 0
(i) the telephone number call
(i) the times and dates Ns;
(iii) the names of th rsons participating in the call on behalf of the
retailer.

(3) The retailer must ensure th@ such record is retained:

(a) for the period&&months; or

(b) where a @ customer has within that period made a complaint or referred a
disput energy ombudsman in relation to energy marketing activities—for

’GK\' the complaint or dispute remains unresolved,
whiche@ e longer period.

(4) @r must ensure that it and appropriate officers or employees of the retailer, have
late access, or a right of immediate access, to each such record.

Part 5 Rights and obligations once a contract is entered into
55 Objective
(1) The objective of this Part is to establish minimum rights and protections that small

customers are entitled to once they have entered into a customer retail contract or an
exempt person arrangement.
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Simplified outline

Division 1 sets out a retailer’s obligations and a small customer’s rights in relation to
billing, fees and charges, billing disputes, recovery of undercharged and overcharged
amounts, payment methods and providing billing and metering data to a small customer.

Division 2 sets out a retailer’s obligations when a small customer on a standard retail
contract changes from one type of tariff to another type of tariff.

Division 3 sets out when a retailer may require a security deposit and its obligations in
relation to the use and return of a security deposit.

Division 4 sets out the key requirements for, and key small customer rights uné@t

retail contracts and exempt person arrangements.

to evaluate the ongoing suitability of their customer retail contract, identifyfwiftether they
are on their retailer's deemed best offer and to consider and comp he features and
prices of different energy plans.

Division 5 sets out entitlements of small customers to obtain informatir% e them
t

Division 6 regulates the processes for transferring a smal/@?;r from one retailer to

another retailer.

Division 7 identifies what kinds of market retail con exempt market retail
contracts (and so exempt from the price certain quifement in clause 94) and
additional small customer protection require apply to those contracts.

grs on older customer retail contracts.

Division 8 sets out protections for sma%a

Division1  Customer retail @racts—billing

57

(1)

Basis for bills (SRC, EPA)
A retailer must base a small customer’s bill for the small customer’s consumption of:

(a) elecm@

.
on metering data provided for the relevant meter at the small customer’s

(y\ premises provided by the responsible person and determined in

accordance with the metering rules;

&&Q’ (ii) on an estimation of the small customer’s consumption of energy, as

provided by clause (f)59; or

(iii) on any other method agreed by the retailer and the small customer, if
the retailer has obtained the explicit informed consent of the small
customer,

(b) gas:
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(i) on an actual reading of the relevant meter at the small customer’s
premises provided by the responsible person and determined in
accordance with the metering rules;

(i) on metering data provided for the relevant meter at the small customer’s
premises provided by the responsible person and determined in
accordance with the metering rules;

(iii) on an estimation of the small customer’s consumption of energy, as
provided by clause 59; or

(iv) on any other method agreed by the retailer and the small cust
the retailer has obtained the explicit informed consent of the Emall

carried out as frequently as is required to prepare its bills consistently metering
rules and in any event at least once every 12 months.

customer. g
(2) The retailer must use its best endeavours to ensure that actual readin% eter are
wit

(3) Despite subclauses (1) and (2), if there is no meter in respect o e small customer’s
premises, the retailer must base the small customer’s bill g @ gy data that is calculated
in accordance with applicable energy laws. O

(4) Application of this clause to standard retail contract}
This clause applies in relation to standard r ts.

(5) Application of this clause to market ret@t 2
This clause applies in relation to market retail contracts.

(6) Application of this clause to ex pérsons

(a) Subclauses (1)( ,@n (3) of this clause apply to exempt persons in the
following cat 1

VD1, VD@.’)& D7, VR1, VR2, VR3 and VR4,

(b) Sub%
<
58 &K@,t water charging

etailer must issue bills to a small customer for the charging of the energy used in the
elivery of bulk hot water in accordance with Schedule 4.

) of this clause also applies to exempt persons in the following

(2) Where a retailer charges for energy in delivering either gas bulk hot water or electric bulk
hot water to a small customer, the retailer must include at least the following information
(as applicable) in the small customer's bill:

(a) the relevant gas bulk hot water rate applicable to the small customer in cents per
litre;
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59

(2)

(b) the relevant electricity rate(s) being charged to the small customer for the
electricity consumed in the electric bulk hot water unit in cents per kWh,;

(c) the relevant electric bulk hot water conversion factor for electric bulk hot water in
kWh/kilolitre;
(d) the total amount of gas bulk hot water or electric bulk hot water in kilolitres or

litres consumed in each period or class of period in respect of which the relevant
gas bulk hot water rate or electricity tariffs apply to the small customer and, if the
small customer’'s meter measures and records consumption data only on the
accumulation basis, the dates and total amounts of the immediately previ and
current meter readings or estimates; %

(e) the deemed energy used for electric bulk hot water (in kWh); and %(/L

(j] separately identified charges for gas bulk hot water or electricfbu ater on
the small customer's bill.

A retailer must only base a small customer’s bill on an es Qhe small customer’s
consumption of energy where: 9

Estimation as basis for bills (SRC, MRC and EPA)

(a) the small customer gives their explicit infor sent to the use of estimation

by the retailer,

(b) the retailer is not able to reasonablbly base the bill on an actual meter

reading; or
(c) metering data is not provided m retailer by the responsible person.
Where estimations are permitt&used as the basis for a small customer’s bill, the

estimations must be based Q
(a) the small cu r'seading of the relevant meter (which may be a customer
read estimatée);

(b) histori efering data for the small customer reasonably available to the
retailer;
(c) &rage usage of energy by a comparable small customer over the
cosresponding period, if there is no historical metering data for the small
stomer.

(3) % ite clauses 57, 59(1), 59(2) and 63(1)(i), in the case of a smart meter, if a retailer is
t

able to reasonably or reliably base a bill on actual metering data collected from the
mall customer's smart meter for each trading interval, the retailer may provide the small
customer with a bill that is either:

(a) prepared using estimated and/or substituted metering data in accordance with
applicable energy laws; or

(b) if estimated and/or substituted metering data is not available, prepared based on
the small customer's historical billing or metering data or, where the retailer does
not have the small customer’s historical billing or metering data, the average
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usage of energy by a comparable small customer over the corresponding period
covered by the estimated bill.

(4) Subiject to clause 63(1)(i), the retailer must inform the small customer, on the bill, that the
bill is based on an estimation, and (if applicable) that the estimation is based on the small
customer’s reading of the relevant meter under subclause (2)(a).

(5) If:
(a) a small customer receives a bill based on an estimate, other than a small
customer’s reading of the relevant meter; and Q
(b) where the bill under subclause (5)(a) is for the supply of electricity, th
consumption of electricity at the small customer’s premises is not rd an
interval meter, being a meter that records consumption derived al

metering data,

the small customer may request an adjusted bill based on the smallfcustomer’s reading of
the relevant meter (a customer read estimate) by providing th iler with the customer
read estimate before the pay-by date of the bill under subclaus ).

(6) On each occasion when the conditions in subclauses (?b@as applicable, (b) are

met, the retailer must inform the small customer in wiitj
(a) that the small customer may request a@ bill in accordance with

subclause (5);

(b) of any changes to the small custome ayment obligations if the small customer
makes such a request; and /&

(c) how the small customer gan,obtain the information under subclause (7).

(7) A retailer must make available
concise language for the{

(a) guidance on

all customers at no charge and in clear, simple and
es of subclause (5):

read the small customer’s meter;

(b) the typ, @formation the small customer is required to provide when lodging
the read estimate; and
)

ions on the methods by which the small customer can lodge the customer
regd estimate.

®) %@

a small customer requests an adjustment to a bill based on an estimate in the
circumstances set out in subclause (5) by providing the retailer with a customer

read estimate;

(b) the retailer receives the customer read estimate before the pay-by date of the bill;
and

(c) the customer read estimate is provided in accordance with the guidance and

requirements provided by the retailer under subclause (7),
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(13)

the retailer must, promptly and at no extra charge, provide the small customer with an
adjusted bill based on the customer read estimate.

If:
(a) the customer read estimate was received on or after the pay-by date of the bill;
(b) the customer read estimate is not provided in accordance with the guidance and

requirements provided by the retailer under subclause (7),

the retailer may reject the customer read estimate and, if it does so, must promptlyetify
the small customer in writing of the specific reasons for its decision.

Note: For example, specific reasons that a retailer might provide for rejecting a custom Wte for
the purposes of subclause (9)(b) include: Q

. the number value of the customer read estimate provided for cumulative eneWmed is smaller
than a previous actual read of the meter; or

. where the customer read estimate is provided in the form of a photo e meter, that the meter
display is not clearly visible or the photograph does not show eter installed at the small
customer’s premises.

The retailer must set out a process under its standar Qaints and dispute resolution
procedures for a small customer to attempt to recti tomer read estimate that is not

accepted under subclause (9)(b). Q
If the retailer does not accept the customer r timate under subclause (9), the retailer

must inform the small customer in the e notice required to be provided under that
subclause, that the small customer may:

(a) lodge a dispute with th y ombudsman where the small customer is not
satisfied with the retai cision after the small customer has followed the
process under sub 10); and

(b) separately, r&&the retailer to review the bill under clause 69.

If under subclausﬂ?) a retailer has advised a small customer of changes to the small
customer’s pay ligations, and those changes include a new date for payment of
the small & r’s bill, any benefits provided under the retailer’s contract with the small
customem yments made by the due date must be applied with respect to the new
date fof pa nt.

i@aﬁecting subclause 57(2), if the retailer has issued the small customer with a bill
on an estimation and the retailer subsequently issues the small customer with a bill
is based on an actual meter reading or on metering data:

(a) the retailer must include an adjustment on the later bill to take account of any
overcharging of the small customer that has occurred; and

(b) unless the actual meter reading or metering data could not be obtained as a
result of an act or omission by the small customer, the retailer must, if requested
to do so by the small customer, offer the small customer time to pay any
undercharged amount by agreed instalments, over a period being no longer than:
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(i) the period during which an actual meter reading or metering data was
not obtained, where that period is less than 12 months; or

(i) in any other case, 12 months.

(14) Where an attempt to read the small customer's meter is unsuccessful due to an act or
omission of the small customer, and the small customer subsequently requests a retailer
to replace an estimated bill with a bill based on an actual meter reading, the retailer must
comply with that request but may pass through to that small customer any costs it incurs
in doing so.

(15) Application of this clause to standard retail contracts

©
This clause applies in relation to standard retail contracts. (L
(16) Application of this clause to market retail contracts (}Q
This clause applies in relation to market retail contracts, but only to the extent (if any) a
contract provides for estimation as the basis for the small custo ill.
(17) Application of this clause to exempt persons p@
This clause applies to exempt persons in the foIIowi les:
VD1, VD2, VD3, VD7, VR1, VR2, VR3 and VRA. 0
60 Proportionate billing (SRC, MRC and EP
(1) If a small customer's bill covers a peri ther than the small customer’s usual billing
cycle or a period during which the smal/ customer’s tariff changes, the retailer must

charge in proportion to the relevantseriods and clearly show relevant details on the bill.

(2) Application of this clause t ard retail contracts

This clause applies m% standard retail contracts.
(3) Application of this @se market retail contracts
This clausg a relation to market retail contracts.

(4) Applicati |s clause to exempt persons

applies to exempt persons in the following categories:

, VD2, VD7, VR1, VR2, VR3 and VR4.

6 ill smoothing (SRC and EPA)

(1) Despite clauses (b)57 and (f)59, a retailer may, in respect of any 12 month period, provide
a small customer with bills based on an estimation under a bill smoothing arrangement if
and only if:

(a) the amount payable under each bill is initially the same and is set on the basis of

the retailer’s initial estimate of the amount of energy the small customer will
consume over the 12 month period;
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(b) that initial estimate is based on the small customer’s historical billing data or,
where the retailer does not have that data, average usage of energy by a
comparable small customer calculated over the 12 month period;

(c) in the seventh month:
(i) the retailer re-estimates the amount of energy the small customer will

consume over the 12 month period, taking into account any actual meter
readings or actual metering data and relevant seasonal factors; and

greater than 10 per cent, the amount payable under each of t
remaining bills in the 12 month period is to be reset to reflectfth

difference; and Q
(d) at the end of the 12 month period, the meter is read or meteri% obtained

(i) if there is a difference between the initial estimate and the re-esti%of

and any undercharging or overcharging is adjusted under clause r71.

(2) The explicit informed consent of the small customer is required f; retailer’s billing on
the basis referred to in subclause (1).

(3) Application of this clause to standard retail contracts OQ

This clause applies in relation to standard retail co

(4) Application of this clause to market retail co
This clause does not apply in relation to markétfetail contracts, but this subclause does

not prevent a retailer from including bilNothing arrangements in a market retail

contract.

(5) Application of this clause to ex pérsons
This clause applies to ex rsons who choose to offer a bill smoothing arrangement
to a small customer i ing categories:

VD1, VD2, VD7, \, , VR3 and VR4.
62 Frequency RC and EPA)

ssue a bill to a small customer at least once every three months.

d a small customer may agree to a billing cycle with a regular recurrent period
iffers from the retailer’s usual recurrent period where the retailer obtains the explicit
& med consent of the small customer. Under the agreement the retailer may impose an
itional retail charge on the small customer for making the different billing cycle
vailable.
(3) Application of this clause to standard retail contracts
This clause applies in relation to standard retail contracts.
(4) Application of this clause to exempt persons

Subclause (1) of this clause applies to exempt persons in the following categories:
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VD1, VD2, VD7, VR1, VR2, VR3 and VR4.

63 Contents of bills (SRC, MRC and EPA)

(1) A retailer must prepare a bill so that a small customer can easily verify that the bill
conforms to their customer retail contract and must include the following particulars in a
bill for a small customer:

(a)
(b)

(c)
(d)
(e)
(f)

(9)
(h)
(i)

1)

(k)

ss\@»

(m)
(n)
(0)

the small customer's name and account number;

customer’s mailing address (if different);

the meter identifier; : (L

the billing period; (L
the pay-by date for the bill and the bill issue date;

\

the total amount payable by the small customer, incIud@nounts of any arrears
or credits;

tariffs and charges applicable to the small c%@ :
I

the basis on which tariffs and charges ar@ ted;

the address of the small customer's premises for the sale of energy and t%all

whether the bill was issued as a res @ meter reading or:

(i) in the case of a metewzr than a smart meter or interval meter, an
estimation; or
(i) in the case of meter or interval meter, an accumulated total of at
least 48 ho f {fading intervals are not billed on the basis of actual
data; and,

interval
if issued as a {of a meter reading, the date of the meter reading;

subject t clause (1)(z), the values of meter readings (or, if applicable,
egti@ t the start and end of the billing period;

Mars of the average daily consumption during the billing period, including
t erage daily cost for each smart meter tariff component of the billing period;

if a bill was issued by the same retailer for the corresponding billing period during
the previous year, particulars of the average daily consumption during that
previous billing period,;

the estimated date of the next scheduled meter reading (if applicable);

details of consumption or estimated consumption of energy;

in the case of a small customer with a smart meter and to the extent the data is

available, consumption for each monthly period over the past 12 months to be
presented in graph format;
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(p) for electricity bills, bill benchmarking information to the extent required by section
40R of the Electricity Industry Act,

(q) any amount deducted, credited or received under a government funded energy
charge rebate, concession or relief scheme or under a payment plan;

(n if the small customer has provided a security deposit, the amount of that deposit;
(s) details of the available payment methods;
) reference to the availability of government funded energy charge rebate,

concession or relief schemes;

(u) a telephone number for account enquiries, the charge for which is %\an
the cost of a local call; 6

(v) a telephone number for complaints (which may be the same as t or account
enquiries), the charge for which is no more than the cost o@oc call;

(v1) subject to subclause (6), on the front page of the bill,%rqy ombudsman'’s
name as the “Energy and Water Ombudsman (Vi d its telephone
number;-

&9(w) a separate 24 hour telephone number for fa iries and emergencies, the
charge for which is no more than the of aglocal call, being the telephone
number for the distributor and giving e of the distributor,

ommunity languages;

f(x)  contact details of interpreter ste‘s

9(y) ___any proportionate billing information in accordance with clause 60;

&1(z) _if a small customer's bilFig,devived from interval data from a smart meter:

(i) the ind

(i) the i ad at the start of the billing period;

(iii) @ctual tariffs; and
. \s

the end of the billing period;

he total amount of electricity (in kWh) consumed in each period or class

é},\ of period in respect of which a relevant tariff applies to a small customer;

% ar and simple information about the price comparator and how to access it,
including a hyperlink on electronic bills; and

(bb) for electricity bills only, clear and simple information expressed in plain language
on how to access the Victorian default offer from the retailer, displayed in a
conspicuous manner on the front page of the bill with the following text: “The
Victorian Default Offer is a reasonably priced electricity offer set by Victoria’s
independent regulator. Contact us on [phone number] to discuss the suitability of
this plan for you”.
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Note: Additional obligations in relation to the provision of metering information to small customers are
contained in the-Electreity-Metering-Gode-and-the Gas Distribution Code of Practice_and the National
Electricity Rules.

(2) The retailer must include amounts billed for goods and services (other than the sale and
supply of energy) in a separate bill or as a separate item in an energy bill.

(3) Application of this clause to standard retail contracts
This clause applies in relation to standard retail contracts.
(4) Application of this clause to market retail contracts %

This clause applies in relation to market retail contracts, except for subclau )(0)

(5) Application of this clause to exempt persons (}
(a) This clause, except for subclauses (1)(k), (), (m), (p), (), Q(x) aa) and (bb)

applies to exempt persons in the following categories:

VD1, VD2, VD3, VD7, VR1, VR2, VR3 and VR4,

(i subclauses (1)(a), (b), (c), (i), (), (n), (@ (z) do not apply to exempt

persons in the following categories:

- QC)
(i) subclause (1)(0) does not a o exempt persons in the following
categories: \

VD2, VD3, VD7, MR2, VR3 and VR4.

(iii) subclause (1 s not apply to exempt persons in the following
categorie
VD2 VR2, VR3 and VR4.

(iv) %ause (1)(t) does not apply to exempt persons in the following
ories:

\ VD1, VD3, VD7, VR1.

mpt persons in the following categories must include in a bill for a small
@ customer, for electricity bills only, the following text displayed in a conspicuous
& manner on the front page of the bill: “The Victorian Default Offer is a reasonably

priced electricity offer set by Victoria’s independent regulator. The maximum price
you can be charged is set at the level of the Victorian Default Offer.”

VD1, VD2, VD3, VD7, VR1, VR2, VR3 and VR4

(6) A retailer is not required to comply with subclause 63(1)(v1) where:

(a) The relevant customer retail contract to which the bill relates is in respect of more
than one premises;
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(b) the customer is or would be a small customer in relation to at least one of the
relevant premises; and

(c) the aggregate of the actual or estimated annual consumption level of the relevant
premises is higher than:

(i) in the case of electricity, the upper consumption threshold provided for in
an Order made under section 35(5) of the Electricity Industry Act; or

(ii) in the case of gas, the upper consumption threshold provided for in an
Order made under section 42(5) of the Gas Industry Act.

bills

(1) In accordance with section 40R of the Electricity Industry Act, a reta/le(rrbg dein

64 Greenhouse gas disclosure or benchmarking information on electricity %

each bill issued to a small customer for the supply or sale of electricity:

Guideline: Electricity Industry- Greenhouse Gas Disclo n Electricity

(a) the information concerning greenhouse gas emissions® cified in the
e
Customers Bills; or

(b) bill benchmarking information, where the sn% mer is a residential

customer
65 Pay-by date (SRC and EPA) QC)
1

(1) The pay-by date for a bill must not be Klier 3 business days from the bill issue

date.
(2) Application of this clause to standard, retail contracts
This clause applies in relati tahdard retail contracts.

@)
(3) Application of this cla et retail contracts

This clause does apply in relation to market retail contracts.
(4) Appllcatlorl se to exempt persons
This cla Iles to exempt persons in the following categories:

D7, VR1, VR2, VR3 and VR4.
66 rtlonment (SRC and EPA)
(1 a bill includes amounts payable for goods and services other than the sale and supply of

energy, any payment made by a small customer in relation to the bill must be applied
firstly in satisfaction of the charges for the sale and supply of energy, unless:

(a) the small customer otherwise directs; or
(b) another apportionment arrangement is agreed to by the small customer.
(2) Application of this clause to standard retail contracts
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This clause applies in relation to standard retail contracts.
(3) Application of this clause to exempt persons
This clause applies to exempt persons in the following categories:

VD1, VD2, VD7, VR1, VR2, VR3 and VR4.

67 In-home displays (SRC, MRC and EPA)

(1) If a retailer provides an in-home display to a small customer, the retailer must provi
information to the small customer setting out how any consumption and cost inf
displayed on the in-home display compares to the consumption and cost inforfha

the small customer'’s bills. Q
(2) Application of this clause to standard retail contracts (L
This clause applies in relation to standard retail contracts.

(3) Application of this clause to market retail contracts

This clause applies in relation to market retail contracts. OQ

(4) Application of this clause to exempt persons \
This clause applies to exempt persons in th category:
VR2.

68 Historical billing information (SRC, I\%and EPA)

(1) A retailer must use its best end to provide historical billing and metering data to a
small customer for the previo oWears within 10 business days of the small customer's
request, or such other perit@ agree.

(2) Historical billing data N d to the small customer for the previous two years must be

provided without charge, But data requested for an earlier period or more than once in any
12 month perio e provided subject to a reasonable charge.

meterin retailer must provide interval data electronically, or by some other form,

(3) Ifa smal@c‘ r with a smart meter makes a request for historical billing data or
in a way which makes the information understandable or accessible to the small

%,
(4) %lcation of this clause to standard retail contracts

his clause applies in relation to standard retail contracts.
(5) Application of this clause to market retail contracts
This clause applies in relation to market retail contracts.
(6) Application of this clause to exempt persons

This clause applies to exempt persons in the following categories:
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VD1, VD2, VD7, VR1, VR2, VR3 and VR4.

Billing disputes (SRC, MRC and EPA)

A retailer must review a bill if requested to do so by the small customer.

The retailer must conduct the review in accordance with the retailer's standard complaints

and dispute resolution procedures, including any time limits applicable under those
procedures.

reasonably possible but, in any event, within any time limits applicable under th

The retailer must inform the small customer of the outcome of the review as soon
Qzas
standard complaints and dispute resolution procedures.

The retailer may require the small customer to pay:

(a) the lesser of: (L

(i) that portion of the bill under review that the sm fomer and the
retailer agree is not the subject of review; or

(i) an amount equal to the average amosmall customer's bills in
e'b

the previous 12 months (excluding& dispute); and

(b) any other bills that are properly due.

O
If the small customer requests that, in revie bill, the meter reading or metering
data be checked or the meter tested:
(a) the retailer must, as the case %equire:
(i) arrange for a k'ef the meter reading or metering data; or
(i) request ponsible person to test the meter; and
(b) the retailer m ire the small customer to pay for the cost of the check or test

if the ch(@r tesSt shows that the meter or metering data was not faulty or
inc
*

orre
%&Iigations in relation to meter testing are contained in the Elestricity-Metering-Code-and

Code of Practice and the National Electricity Rules.

oses of subclause (5), a small customer request made under clause 59(5) is

For,
&@ treated as a request for the meter reading or metering data to be checked or the
e

ested.
here, after conducting a review of the bill, the retailer is satisfied that it is:

(a) correct, the retailer may require the small customer to pay the amount of the bill
that is still outstanding; or

(b) incorrect, the retailer:

(i) must adjust the bill in accordance with clauses 70 or 71, as the case
requires; and
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(9)

(10)

(11)

70

(1)

(ii) may require the small customer to pay the amount (if any) of the bill that
is still outstanding.

The retailer must inform the small customer that the small customer may lodge a dispute
with the energy ombudsman after completion of the retailer's review of a bill, where the
small customer is not satisfied with the retailer's decision in the review and the retailer's
action or proposed action under subclause (7).

Application of this clause to standard retail contracts

This clause applies in relation to standard retail contracts.
Application of this clause to market retail contracts (L@
This clause applies in relation to market retail contracts. Q
Application of this clause to exempt persons (L

\

This clause applies to exempt persons in the following categorie@

VD1, VD2, VD7, VR1, VR2, VR3 and VRA4. Q

Undercharging (SRC, MRC and EPA)

Subiject to subclause (2), where a retailer has und@ ed a small customer, it may
recover from the small customer the amoun ged.

Where a retailer proposes to recover a&o ndercharged the retailer must:

(a) unless the amount was undercharged as a result of the small customer's fault or
unlawful act or omission, Jimit the amount to be recovered to the amount
undercharged in the fo oRths before the date the small customer is notified of
the undercharging;

(b) not charge t alketistomer interest on that amount;

(c) state the amount™o be recovered as a separate item in a special bill or in the next
bill, to e@vith an explanation of that amount; and

(d) X mall customer time to pay that amount by agreed instalments, over a
jodbnominated by the small customer being no longer than:

the period during which the undercharging occurred, if the

&&Q’ undercharging occurred over a period of less than 12 months; or

(ii) 12 months, in any other case.

If during the period that a retailer has undercharged a small customer the small
customer's tariff changes, the retailer must charge the small customer at the original and
changed tariffs in proportion to the relevant periods during which the original and changed
tariffs were in effect.

To avoid doubt, a reference in this clause to undercharging by a retailer includes a
reference to a failure by the retailer to issue a bill.
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(5) Application of this clause to standard retail contracts
This clause applies in relation to standard retail contracts.
(6) Application of this clause to market retail contracts
This clause applies in relation to market retail contracts.
(7) Application of this clause to exempt persons
This clause applies to exempt persons in the following categories:
VD1, VD2, VD7, VR1, VR2, VR3 and VR4. (L@
7 Overcharging (SRC, MRC and EPA) Q
(1) Where a small customer has been overcharged by an amount equal to(odr.kve the
rdi

overcharge threshold, the retailer must inform the small customer 0 y within 10
business days after the retailer becomes aware of the overchargi t

(2) If the amount overcharged is equal to or above the overc hold, the retailer
must:
(a) repay that amount as reasonably directed all customer,

(b) if there is no such reasonable direcG i"that amount to the next bill; or

(c) if there is no such reasonable directi d the small customer has ceased to
obtain customer retail service m the retailer, use its best endeavours to

refund that amount within 10 busifess days.

Note: Money not claimed is to be d witfeby the retailer in accordance with the relevant unclaimed
money legislation.

(3) If the amount overcha&i s than the overcharge threshold, the retailer must:
mo

(a) credit that unt to the next bill; or
(b) es Q&stomer has ceased to obtain customer retail services from the
& se its best endeavours to refund that amount within 10 business days.

if th
e
(4) No intfijayable on an amount overcharged.

(5) all customer was overcharged as a result of the small customer’s unlawful act or
ission, the retailer is only required to repay, credit or refund the small customer the
unt the small customer was overcharged in the 12 months before the error was
iscovered.

(6) The overcharge threshold is $50 or such other amount as the Commission determines
under subclause (7).

(7) The Commission may from time to time determine a new overcharge threshold after
consultation with retailers and other relevant stakeholders.

(8) The Commission must publish the current overcharge threshold on its website.
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(9) Application of this clause to standard retail contracts
This clause applies in relation to standard retail contracts.
(10) Application of this clause to market retail contracts
This clause applies in relation to market retail contracts.
(11) Application of this clause to exempt persons
This clause applies to exempt persons in the following categories:
VD1, VD2, VD7, VR1, VR2, VR3 and VR4. (L@
72 Payment methods for retailers (SRC and MRC) Q

(1) A retailer must accept payment for a bill by a small customer in any of Wwing ways:

(a) in person;
(b) by telephone; Q@
(c) by mail; \O

(d) by direct debit;

(e) by electronic funds transfer. O
(2) A residential customer: \

(a) applying for or on a stan retail contract; or

(b) on a market retail contract,

may request the retailgr t payment by Centrepay as a payment option and,
subject to clause 146, tailer may elect to permit this option.

mall customer at least one payment method, which is commonly

(2A) A retailer must o
i nd for which no charges are imposed (whether by the retailer or

used and acce

(3) @ direct debit arrangement is to be entered into between a retailer and a small
er.

the retailer and the small customer must agree the amount, initial date and
frequency of the direct debits; and

(b) the explicit informed consent of the small customer is required for entering into
the arrangement.

(4) Where a direct debit arrangement is entered into between a retailer and a small customer,
the retailer must:
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(a) notify the small customer in writing that if the small customer requests the retailer
to cease to rely on the arrangement, the retailer will no longer rely on the direct

debit authority;

(b) terminate the arrangement on being requested by the small customer to do so;
and

(c) if a last resort event occurs in respect of the retailer, the retailer must immediately

cancel the direct debit arrangement and notify both the small customer and the
financial institution of the cancellation.

(5) A retailer must accept payments by a small customer for a bill in advance. @

(6) Application of this clause to standard retail contracts Q(L
This clause applies in relation to standard retail contracts. (L

(7) Application of this clause to market retail contracts K
This clause {etherthan-subelause{4H)-applies in relation to ma tail contracts.
However, subclauses (1) and (2A) only apply to all marke tracts entered into on
or after 1 October 2026. O

73 Payment methods for exempt persons (EPA) \

(1) An exempt person must offer a small custo two of the following payment
methods:

(a) in person; \
(b) by telephone;
(c) by mail; @
(d) by electronic%ster;
it.

(e) by direct

(2) An exemp‘p I st offer each small customer at least one payment method which
does not I ternet access.

(2A) An ex tep€rson must offer a small customer at least one payment method, which is
0 sed and accessible, and for which no charges are imposed (whether by the
& person or payment service provider).

he exempt person offers direct debit as a payment method, the exempt person must
ffer two payment methods in addition to direct debit to the small customer.

3)(4)  An exempt person must accept payment for a bill from a small customer in advance.
4)(5)  Application of this clause to exempt persons
This clause applies to exempt persons in the following categories:

VD1, VD2, VD3, VD7, VR1, VR2, VR3 and VRA4.
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75

(2)

Receipts (EPA)

An exempt person must provide a person who purchases electricity from them with a
receipt for any amount paid for electricity, except where payment has been made by:

(a) direct debit; or
(b) credit card over the phone or internet and the person is provided with a receipt

number.

If a person purchases electricity from an exempt person and pays for the electricit
together with a payment for rent, the exempt person must either:

(a) separately identify the payment for electricity on the rent receipt; (L

(b) produce a separate receipt for the electricity payment. (OLQ
Application of this clause to exempt persons K

This clause applies to exempt persons in the following categori@

VD1, VD2, VD3, VD7, VR1, VR2, VR3 and VR4.

Shortened collection cycles (SRC, MRC and EP O

A retailer may place a small customer on a @ ollection cycle with the agreement
of the small customer.

Otherwise, a retailer may place a sma/&omer on a shortened collection cycle only if:

(a) in the case of a residentiakeustomer—the residential customer is not receiving
assistance under Part 6*

(b) the retailer has giv@e mall customer a reminder or warning notice for two

consecutive Ka
(c) before the_second reminder or warning notice, the retailer has given the small
custome@tice informing the small customer that:

customer being placed on a shortened collection cycle;

@eceipt of the second reminder or warning notice may result in the small

ii being on a shortened collection cycle means the small customer will not
@ receive a reminder notice until the small customer has paid three
consecutive bills in the small customer’s billing cycle by the pay-by date;

(iii) failure to make a payment may result in arrangements being made for
disconnection of the supply of energy without a further reminder notice;

(iv) alternative payment arrangements may be available; and

(v) the small customer may obtain further information from the retailer (on a
specified telephone number).
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(4)

76

()

3)

The retailer must, within 10 business days of placing the small customer on a shortened
collection cycle, give the small customer notice that:

(a) the small customer has been placed on a shortened collection cycle;

(b) the small customer must pay three consecutive bills in the customer’s billing cycle
by the pay-by date in order to be removed from the shortened collection cycle;
and

(c) failure to make a payment may result in arrangements being made for

disconnection of the supply of energy without a further reminder notice. Q
The retailer must remove the small customer from the shortened collection cycle

as practicable after the small customer pays three consecutive bills in the

customer's billing cycle by the pay-by date, unless the small customer r hat this
not be done.

In this clause:

reminder or warning notice means a reminder notice or a dis@ction warning notice.
Application of this clause to standard retail contracts O

This clause applies in relation to standard retail con S

Application of this clause to market retail co

This clause applies in relation to markwi efAtracts.

Application of this clause to exempt perso

This clause applies to exempt @in the following categories:
VD1, VD7 and VR1. O
Request for final bill&&and EPA)

If a small custo @uests the retailer to arrange for the preparation and issue of a final
bill for the §mal mer’s premises, the retailer must use its best endeavours to arrange

for: \
(a) @xer reading; and

small customer's request.

&&@ the preparation and issue of a final bill for the premises in accordance with the

Note: Clause 191 makes provision for the issue of a final bill where the small customer requests
disconnection of the premises.

Application of this clause to standard retail contracts
This clause applies in relation to standard retail contracts.

Application of this clause to exempt persons
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(2)

(4)

This clause, except for subclause (1)(a) applies to exempt persons in the following
categories:

VD1, VD2, VD7, VR1, VR2, VR3 and VR4.

Additional retail charges (SRC, MRC and EPA)

A retailer may impose an additional retail charge on a small customer:

(a) if their energy contract is a market retail contract, whether or not the imposition of

an additional retail charge is expressly provided for in a term or condition out
in this code of practice; and

(b) otherwise, only where the imposition of an additional retail chargeg %y
provided for in a term or condition set out in this code of practice. 6

The amount of any additional retail charge must be fair and reasonable havigg regard to
related costs incurred by the retailer.

In this clause and throughout this code of practice: é

additional retail charge means a charge relating to the Qnergy by a retailer to a
customer other than a charge based on the tariff applicable 1o the customer and which

must be calculated in accordance with clause 77 of code of practice. To avoid doubt:
(a) any network charge relating to the st not sale, of energy to a customer's
supply address is not an additional ¥etail ¢harge (whether or not the network

charge is bundled in the retailer's tariffy:

(b) without limiting subclause (a),%harge the retailer may impose as a direct
pass through of a distributien tariff, standard control or alternative control service
charge for electricity,
the retailer by a disti or connection to, or use of, the distributor’s
distribution systep

(c) any amount by a customer to a retailer for the customer’s breach of their
custome@ contract, whether under an agreed damages term or otherwise, is
|

not an al retail charge.
* m S
clause to standard retail contracts

Applicati \
This clq;sé%plies in relation to standard retail contracts.

(5) & cation of this clause to market retail contracts

(6)

is clause applies in relation to market retail contracts.
Application of this clause to exempt persons
This clause applies to exempt persons in the following categories:

VD1, VD2, VD7, VR1, VR2, VR3 and VR4.
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77A Conditional discounts, including pay-on-time discounts (SRC, MRC and EPA)

(1) A retailer must not include a conditional discount in a customer retail contract unless:

(a) the amount of the conditional discount does not exceed a reasonable estimate of
the costs incurred, or likely to be incurred, by the retailer resulting from the small
customer’s failure to satisfy a relevant requirement, payment condition, or other
condition; and

(b) where the small customer’s failure to satisfy a relevant requirement, payment
condition, or other condition results in: Q
(i) that small customer no longer being entitled to more than on

conditional discount; g
(i) that customer being liable to pay more than one addi% il charge:;
or
(iii) that customer no longer being entitled to one ogmoOke conditional
discounts and being liable to pay one or more jonal retail charge.
the aggregate amount of the conditional discou counts) and additional
retail charge (or charges) (as applicable) dog ceed a reasonable estimate
of the costs incurred, or to be incurred, by th er resulting from the small
customer’s failure to satisfy the relevant réqui ents, payment condition, or
other conditions.

(2) For the purpose of calculating the reasgnable @stimate of costs under subclause (1),
including of costs incurred, or likely to %ﬁurred, by the retailer resulting from a small
customer’s failure to satisfy the payment condition of a pay-on-time discount, a retailer
must take into consideration the rs set out in any relevant quideline published by the
Commission.

(3) Where a term or conditio @ stomer retail contract:

(a) provides for thépayment of a conditional discount; and

(b) such t rfcondition is inconsistent with subclause (1),

.

a retail pply the conditional discount to each payment under the customer retail

contra6t notwithstanding the customer’s failure to satisfy the relevant payment condition.

4 ion of this clause to standard retail contracts

is clause applies in relation to standard retail contracts.

Application of this clause to market retail contracts

This clause applies in relation to market retail contracts.

Application of this clause to exempt persons

This clause applies to exempt persons in the following categories:
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79

80
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VD1, VD2, VD7, VR1, VR2, VR3 and VR4.

Note: This clause applies to all contracts, whether entered into before or after 1 July 2020.

Merchant service fees (MRC and EPA)

Where a residential customer pays the retailer’s bill using a method that results in the
retailer incurring a merchant service fee, the retailer may recover the amount of that fee
from the residential customer.

Application of this clause to market retail contracts Q
This clause applies in relation to market retail contracts. (L
Application of this clause to exempt persons Q

This clause applies to exempt persons in the following categories:

VD1, VD2, VD7, VR1, VR2, VR3 and VR4.

Dishonoured payments (SRC, MRC and EPA) @

If a residential customer pays the retailer’s bill and te t is dishonoured or
I t
c

reversed through fault of the residential customer, re he retailer incurring a fee,
the retailer may recover that fee from the residenti@s

mer.
Application of this clause to standard retail c @ S

This clause applies in relation to standNretail contracts.
Application of this clause to mark tail contracts

This clause applies in reIatioE ket retail contracts.

Application of this cla & pt persons

This clause applies to&npt persons in the following categories:
VD1, VD2,‘VQ ; VR2, VR3 and VR4.

Guarant% rvice level payments (SRC and MRC)

jon Code_of Practice via the retailer, the retailer must apply the payment to the
ustomer’s account within 10 business days:

W% tributor makes a payment required to be made by clause 14 of the Electricity
pplication of this clause to standard retail contracts

This clause applies in relation to standard retail contracts.

Application of this clause to market retail contracts

This clause applies in relation to market retail contracts.



Division 2 Standard retail contracts — tariff changes

81

(1)

)

Obligations on retailers (SRC)

Where during a billing cycle a small customer changes from one type of tariff to another
type of tariff for customer retail services, the retailer must (if it is necessary to do so due to
the change in the type of tariff applying to that small customer):

(a) obtain a meter reading (or metering data) at the time the type of tariff changes;
and

(b) calculate the small customer's bill using the type of tariff applying:
(i) the old type of tariff up to but not including the date of the@cbding;

and
(i) the new type of tariff from and including the date of the r reading.
Application of this clause to standard retail contracts @
This clause applies in relation to standard retail contracts.
Customer request for change of tariff (SRC) O
Where a retailer offers alternative tariffs or tarj jon§ and a small customer:
(a) requests a retailer to transfer from all customer's current tariff to another

tariff; and \
(b) demonstrates to the retailer that it'satisfies all of the conditions relating to that
other tariff and any co&imposed by the small customer’s distributor,

the retailer must transfer th customer to that other tariff within 10 business days of

satisfying those condit'org
Where a small custom& sfers from one tariff type to another, the effective date of the

transfer is:

(@)

(b) che transfer requires a change to the meter at the small customer’s
prémises, the date the meter change is completed.

2

ub[g&ggclause (2)(b), the date on which the meter reading was obtained; or

%@ion of this clause to standard retail contracts

is clause applies in relation to standard retail contracts.
Change in use (SRC)

A small customer must notify its retailer of a change in use of the small customer's
premises.

Where a small customer notifies a retailer of a change in use of the small customer’s
premises, the retailer may require the small customer to transfer to a tariff applicable to

Essential Services Commission Energy Retail Code of Practice



(4)

84
(1)

(2)

the small customer’s use of that premises with effect from the date on which the retailer
notifies the small customer of the new tariff.

If a small customer fails to give notice of a change in use of the small customer's
premises, the retailer may, upon giving notice to the small customer, transfer the small
customer to the applicable tariff with effect from the date on which the change of use
occurred.

Application of this clause to standard retail contracts

This clause applies in relation to standard retail contracts.

Consideration of credit history (SRC, MRC and EPA)

Division 3 Customer retail contracts — security deposits (L@

For the purpose of deciding whether to require a small customer to provide & security
deposit under clause 85 a retailer must:

(a) request the small customer to provide the retailer wi:f:@

(i) permission to obtain a credit check of b history of the small

customer; and
(i) other information relating to c€d)history of the small customer;, and
(b) take into consideration:
(i any credit history obtw as a result of the credit check;
(i) any credit histor vided by the small customer; and
(iii) any /other @&fcrmation that relates to the credit history of the
small c
{) )

that is reasonably requi r the retailer to assess the ability of the small customer to
meet the custom inancial obligations under a small customer retail contract.

Applicationo&& use to standard retail contracts

This cl &g lies in relation to standard retail contracts.

(3) % of this clause to market retail contracts

(4)

clause applies in relation to market retail contracts, but only to the extent (if any) a
contract provides for payment of a security deposit.

Application of this clause to exempt persons
This clause applies to exempt persons in the following categories:

VD1, VD7 and VR1.
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85 Requirement for security deposit (SRC, MRC and EPA)

(1) Subiject to subclauses (2), (3) and (4) a retailer may only require a small customer to
provide a security deposit.

(a) in the case of a residential customer— at the time the small customer requests
the sale and supply of energy under a customer retail contract and not during the
currency of the customer retail contract; and

(b) in the case of a small business customer—at the time the small business

customer requests the sale and supply of energy under a customer retail tract
or during the currency of the customer retail contract.

(2) A retailer cannot require a small customer to provide a security deposit unl&

(a) the small customer owes money to that retailer in relation to thie sal d supply
of energy to any premises, unless the bill relating to the amount is:

(i) under review by the retailer under clause 69; O@K

(i) under consideration by the energy omb
clause;

(b) the small customer has fraudulently acqu@@ntionally consumed energy

referred to in that

otherwise than in accordance with the en€rgyfaws within the past two years;

(d) the retailer reasonably consid(%at the small customer has an unsatisfactory
credit history;

(c) the small customer has refused or
the retailer;

provide acceptable identification to

(e) in the case of a sm
the small busine

ss customer, the retailer reasonably considers that
er has (in respect of the business):

(i) no h
(ii)
IS Q’
(j)] small customer has refused or failed to provide the retailer with the
permission or other information requested under clause 84(1)(a).
(3) iler cannot require a residential customer to provide a security deposit if the
%' ential customer:

a) is a residential customer receiving assistance under Division 2 (Tailored
assistance) of Part 6 (Assistance for residential customers anticipating or facing
payment difficulties); or

f paying energy accounts; or

satisfactory record in relation to the payment of energy accounts;

(b) if the residential customer has formally applied for a Utility Relief Grant and a
decision on the application has not been made.

(4) A retailer cannot require a residential customer to provide a security deposit unless the
retailer has offered the residential customer the option of a payment plan and the
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S)

(10)

(11)

residential customer has either declined the offer or failed to pay an instalment having
accepted the offer and the retailer has otherwise complied with Part 6 (Assistance for
residential customers anticipating or facing payment difficulties).

If the retailer requires a security deposit on the basis that the small customer has an
unsatisfactory credit history, the retailer must inform the small customer:

(a) that the retailer has decided the small customer has an unsatisfactory credit
history;

(b) the reasons for the retailer's decision; and Q

(c) of the small customer’s rights to dispute the decision of the retailer.

A retailer must not refuse to sell energy on the grounds of non-payment r%l ayment
of a security deposit but may:

(a) arrange to disconnect premises in accordance with section@0SNYof the Electricity
Industry Act or section 48DP of the Gas Industry Act; O@

(b) refuse to arrange re-connection of premises.

Subiject to subclause (6), payment or partial paymen f@:urity deposit is not a pre-
condition to the formation of a standard retail contr

In considering whether to require a small cug 6 is an affected customer to pay a
security deposit the retailer must take into ac ithe particular circumstances of that
affected customer.

Application of this clause to standard r%ontracts

This clause applies in relation t ndard retail contracts.

Application of this clause @ retail contracts

This clause applies in% n to market retail contracts, but only to the extent (if any) a
contract provides @ay ent of a security deposit.

Application of t se to exempt persons

This cla &er than subclause (8), applies to exempt persons in the following
categolies:

7 and VR1.
8 &yment of security deposit (SRC, MRC and EPA)

Security deposit must be paid

A small customer who is required under clause 85 to pay a security deposit to a retailer is
obliged to pay the security deposit when requested by the retailer to do so.

Re-connection may be refused for non-payment of security deposit
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(3)

87

A retailer may refuse to arrange the re-connection of a small customer's premises if a
required security deposit remains unpaid and the small customer’s premises have been
disconnected for that reason.

Security deposit account

A retailer must keep security deposits in a separate account and separately identify in its
company accounts the value of security deposits that it holds for small customers.

Application of this clause to standard retail contracts

This clause applies in relation to standard retail contracts.

©
Application of this clause to market retail contracts (L
Subclause (3) applies in relation to market retail contracts. (LQ
Application of this clause to exempt persons K
This clause applies to exempt persons in the following categori@

VD1, VD7 and VR1.

Amount of security deposit (SRC and EPA) \Q

gdeposit for a small customer is not
d bills over a 12 month period, based

A retailer must ensure that the amount of a
greater than 37.5% of the small customer’s ¢
on:

(a) the small customer's billing hist%or

(b) the average usage of y a comparable small customer over a comparable
12 month period.

Application of this claﬁgdard retail contracts
This clause applies,in relation to standard retail contracts.
Applicatiorloft se to exempt persons
This clau& lies to exempt persons in the following categories:
D nd VR1.
t on security deposit (SRC, MRC and EPA)

a retailer has received a security deposit from a small customer, the retailer must pay
interest to the small customer on the deposit at the bank bill rate.

Interest is to accrue daily and is to be capitalised (if not paid) every 90 days.
For the purposes of this clause, bank bill rate means a daily published rate no less than

the pre-tax rate of return the retailer would earn over the period the retailer retains the
security deposit if it were invested in bank bills that have a term of 90 days.
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(4) Application of this clause to standard retail contracts
This clause applies in relation to standard retail contracts.
(5) Application of this clause to market retail contracts

This clause applies in relation to market retail contracts, but only to the extent (if any) a
contract provides for payment of a security deposit.

(6) Application of this clause to exempt persons
This clause applies to exempt persons in the following categories: %
VD1, VD7 and VR1. (L

89 Use of security deposit (SRC and EPA) Q

(1) A retailer may apply a security deposit to offset amounts owed to it by a small customer if

and only if:
(a) the small customer fails to pay a bill and the failu Q\ disconnection of the
small customer’s premises by the retailer and tr6 contractual right to re-

connection; or
(b) in relation to the issue of a final bill: c)\
(i) the small customer vacate @o emises; or
(i) the small customer rwts disconnection of the premises; or

(iii) the small custo transfers to another retailer.

(2) If a final bill includes amount able for goods and services provided by the retailer
other than for the sale of e e retailer must apply the security deposit firstly in

satisfaction of the ch% e sale of energy, unless:
(a) the small cystonter otherwise directs; or
(b) agothe!ﬁrtionment arrangement is agreed to by the small customer.

(3) The retai t account to the small customer in relation to the application of a security
deposi@ t within 10 business days after the application of the security deposit.

(4) rénce in this clause to a security deposit includes a reference to any accrued
n t on the security deposit.
( pplication of this clause to standard retail contracts

This clause applies in relation to standard retail contracts.
(6) Application of this clause to exempt persons
This clause applies to exempt persons in the following categories:

VD1, VD7 and VR1.
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90 Obligation to return security deposit (SRC and EPA)

(1) If a small customer has been required by a retailer to pay a security deposit, the retailer
must repay to the small customer in accordance with the small customer’s reasonable
instructions the amount of the security deposit, together with accrued interest, within 10
business days after the small customer.

(a) completes one year’s payment (in the case of a residential customer) or two

years’ payment (in the case of a small business customer) by the pay-by dates
for the retailer's bills; or

(b) vacates the relevant premises, requests disconnection of the premises %
transfers to another retailer, where the security deposit or any part of d%

required in settlement of the final bill referred to in clause 89(1)(b)

(2) If no reasonable instructions are given by the small customer, a retaile% dit the
amount of the security deposit, together with accrued interest, on:
(a) in a case to which subclause (1)(a) applies—the small er's next bill; or
(b) in a case to which subclause (1)(b) applies—the @ omer’s final bill.
(3) Application of this clause to standard retail contracts

This clause applies in relation to standard retai co@ !
(4) Application of this clause to exempt person
This clause applies to exempt personsMe following categories:

VD1, VD7 and VR1.

Division 4 Key requirem r market retail contracts and exempt

person arka nts
91 Definitions

In this Division: @

*

fixed pr iod means an initial fixed period during which a retailer is prohibited from
increas'@ iffs under the terms of a market retail contract;

) @lce period contract means a market retail contract that provides that the retailer
i increase tariffs during a fixed price period of not less than 12 months;

xed term retail contract means a market retail contract or an exempt person
arrangement that contains a term or condition that specifies:

(a) the date on which the contract or arrangement will end; or

(b) a method for calculating the date on which the contract or arrangement will end
and which is ascertainable at the time the contract is entered into.
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(1)

(6)

(7)

(8)

93

Note: Clause 99 of this code of practice provides that the length of a fixed term retail contract must be not less
than 12 months.

Tariffs and charges (MRC and EPA)

This clause sets out some minimum requirements that are to apply in relation to the terms
and conditions of market retail contracts and exempt person arrangement.

A retailer must set out in a market retail contract or an exempt person arrangement with a
small customer all tariffs and charges payable by the small customer.

The retailer must give notice to the small customer of any variation to the tariffs an@
charges that affects the small customer.

The notice must be given as soon as practicable, and otherwise no later th% all

customer’'s next bill
The retailer must set out in the market retail contract the obligationsgwith régard to notice
that the retailer must comply with where the tariffs and charges %e varied.

Any variation of the terms and conditions of a market retai ust not be
inconsistent with the requirements of this code of practiceii ion to the variation of
market retail contracts. 6

Application of this clause to market retail contract

Subclauses (1), (2), (5) and (6) apply in rela‘narket retail contracts.

Application of this clause to exempt pe

Subclauses (1), (2), (3) and (4) of jhi clause applies to exempt persons in the following
categories:
VD1, VD2, VD7, VR1, VR2 nd VR4.

Variations to market&&contracts (MRC)

The structure anc@re of the tariff of a market retail contract between a small customer
and a reta?er mus y be varied by agreement in writing between the small customer
and the rg

Not T&Jﬂer may be required to obtain the small customer's explicit informed consent in order to vary
tail contract if provided for by a provision of this Code of Practice.

ructure or nature of the tariff changes in accordance with a term or condition of a
stomer retail contract previously agreed between the small customer and the retailer or
accordance with the Advanced Metering Infrastructure (Retail and Network Tariffs)

Order 2021, no further agreement is required between the retailer and the small customer
to effect such tariff change, provided that, where the contract is a market retail contract,
the small customer had given its explicit informed consent to the inclusion of the relevant
term or condition in the customer retail contract.

For the avoidance of doubt, if the tariff and terms and conditions of a dual fuel contract
vary on disconnection by a retailer of a residential customer’s gas in accordance with and
as contemplated by a disconnection warning notice, no further agreement is required.
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(4) Application of this clause to market retail contracts
This clause applies in relation to market retail contracts.

94 Price certainty: Price increases must only be made on a network tariff change date
or annually after a fixed price period (MRC)

(1) The objective of this clause is to provide small customers with certainty that tariffs payable
under a market retail contract (other than an exempt market retail contract) can be
increased by a retailer only on a network tariff change date or as otherwise permitted by
this clause.

(2) Subiject to subclauses (3), (5), (6) and (7), a retailer must not increase any of the %
payable by a small customer under a market retail contract except with eff 0
network tariff change date.

(3) Subclause (2) does not permit a retailer to increase any tariffs payable%nall
customer under a market retail contract with effect from a network Qf change date if:

(a) the contract is a fixed price period contract; or @
(b) the retailer is otherwise prohibited from doing sb he terms and conditions

of the market retail contract. \'
(4) Subiject to subclauses (5), (6) and (7), a retailer mdst increase any of the tariffs
payable by a small customer under a fixed p @ contract except with effect from:

(a) the date on which the fixed pr'erer/ g"expires; and
(b) each anniversary of that date.
(5) Subclauses (2) and (4) do not tortariffs payable by a small customer under an

into on or after 1 July 2020, etailer has complied with its obligations under clauses
26(4) and 118 of this of'pfactice to obtain the small customer’s explicit informed
consent to enter into that,exempt market retail contract.

exempt market retail contra ided that, for an exempt market retail contract entered

Note: Exempt: tail contract is defined in clause 117 of this code of practice.

(6) In the ev t& VDO price determination is varied on account of an event that was
uncertai m oreseen by the Commission, subclauses (2) and (4) do not prevent a
retailerifro creasing any tariffs charged under a market retail contract with effect from

e month after the date on which the variation to the VDO price determination

ect.

&Note: Clause 13(3)(a) of the VDO Order permits the Commission to vary a VDO price determination if an
uncertain or unforeseen event has occurred or will occur.

(7) Subclauses (2) and (4) do not prevent a retailer from increasing any tariffs charged under
a market retail contract at any time where:

(a) the increase to the tariff is a direct result of, and does no more than to give effect
to, a tariff reassignment by the distributor; or

(b) the market retail contract is in respect of more than one premises and:
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(i) the customer is or would be a small customer in relation to at least one
of those premises; and

(i) the aggregate of the actual or estimated annual consumption level of the
relevant premises is higher than:

(A) in the case of electricity—the upper consumption threshold
provided for in an Order made under section 35(5) of the
Electricity Industry Act,

(B) in the case of gas—the upper consumption threshold pr ed
for in an Order made under section 42(5) of the Gas

Act.
de ition of

This clause does not apply in relation to changes to any feed-in tariffs payableﬁmal ustomers.

Notes: As to the upper consumption thresholds for small customers, see the notes
“small customer” in clause 3.

This clause does not prevent a retailer from changing the tariffs of plans t@Ters, advertises or

markets to customers at any time. Q

(8) Application of this clause to market retail contracts

This clause applies in relation to market retail cont

95 [Deleted] WWWW@@ARQ

allT SYa
- g

Applica

96 Fixed benefit z’(o apply for duration of market retail contract (MRC)

(1) If a markx il contract provides for a discount, rebate or credit (including a conditional
discou made available to the small customer for a fixed benefit period, the retailer.

must not change the amount of that discount, rebate or credit,

%&Q must continue to make that discount, rebate or credit available; and
throughout the term of that contract.
(1A) If a market retail contract entered into prior to 1 July 2020 provides for a discount, rebate

or credit (including a conditional discount) to be made available to the small customer for
a fixed benefit period and the fixed benefit period has not expired, the retailer:

(a) must continue to make that discount, rebate or credit available; and

Essential Services Commission Energy Retail Code of Practice



&)(b) must not change the amount of that discount, rebate or credit, throughout the
term of that contract.

(2) Application of this clause to market retail contracts

This clause applies in relation to market retail contracts.
97 Cooling off period and right of withdrawal (MRC and EPA)
(1) Right of withdrawal

A small customer who enters into a market retail contract or an exempt person b‘
arrangement with a retailer has the right to withdraw from the contract in accon@a

this clause. Q
(2)  When right of withdrawal may be exercised (]{

The right of withdrawal may be exercised within the period of 10 b ess\days (the
cooling off period) commencing with the date the small custon@

(a) receives the required information about the contr%

(b) enters into the exempt person arrangement O

(3) Customer’s agreement or acceptance is not a bar @ rawal
The right of withdrawal may be exercised e gh the small customer agreed to or
accepted the contract or the exempt pw ement.

(4) How right of withdrawal may be exercised

The small customer withdraws fpR the contract or arrangement on the exempt person
arrangement by informing the_rétailer orally or in writing of the small customer’s intention
to withdraw from the contr. @ afrangement.

(5) Rights and obligation& set out in contract

A retailer must iS in each market retail contract or exempt person arrangement it

enters into’with Il customer express provisions setting out the rights and obligations

provided clause.

(6) Record of withdrawal

iler must create a record of each withdrawal, and the provisions of clause 8 of the
C of practice apply in relation to a record of withdrawal as if it were a record of explicit
rmed consent.
(7) Effect of withdrawal

Withdrawal from a market retail contract or an exempt person arrangement operates as a
rescission of the contract or arrangement.

(8) Application of this clause to market retail contracts

This clause applies in relation to market retail contracts.
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(4)

4)

Application of this clause to exempt persons

This clause applies to exempt persons in the following categories:
VD1, VD2, VD7, VR1, VR2, VR3 and VR4.

Notice of benefit change (EPA)

If an exempt person arrangement provides for a benefit change, the exempt person must,
in accordance with this clause, notify the small customer of each benefit change.

(b) no earlier than 40 business days and no later than 20 busine%gore the

The notice of benefit change must be given:

(a) in writing; and

date the benefit change takes effect.

The notice of the benefit change must state: K

(a) the small customer's metering identifier; and @

(b) that a benefit change will occur and the dat@nge will take effect.
Application of this clause to exempt persons c)

This clause applies to exempt persons in thé @ ing categories:

VD1, VD2, VR1, VR2, VR3 and VR4. \

Duration of fixed term retail co cts (MRC)

A fixed term retail contract m rovide for a contract length of not less than 12 months.
Application of this cla ﬁb&et retail contracts

This clause applies in&ion to market retail contracts.

Retailer ngtice Qﬂ of fixed term retail contract (MRC and EPA)

This clau\%ﬁes to fixed term retail contracts.

A retai st, in accordance with this clause, notify a small customer with a fixed term

% tract that the contract or arrangement is due to end.

o 3
ays before the end date of the contract or arrangement.
(

e'notice must be given no earlier than 40 business days and no later than 20 business

The notice must state:
(a) the date on which the contract or arrangement will end;

(b) details of the prices, terms and conditions applicable to the sale of energy to the
premises concerned under a deemed contract;
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(c) the small customer's options for establishing a customer retail contract (including
the availability of a Victorian default offer or standing offer) or exempt person
arrangement; and

(d) the consequences for the small customer if the small customer does not enter
into a customer retail contract (whether with that or another retailer) or exempt
person arrangement, including the entitlement of the retailer to arrange for the
disconnection of the premises and details of the process for disconnection.

The retailer is not required to give the notice where the small customer has already

entered into a new contract with the retailer, or has given instructions to the retaile to
what actions the retailer must take at the end of the contract.

A retailer must, for a fixed term retail contract, include a term or condition t e that
the retailer will:
(a) notify the small customer that the contract is due to end; and

(b) give such notice no earlier than 40 business days and & than 20 business
days before the end of the contract.

Application of this clause to market retail contracts OQ

This clause applies in relation to market retail contr,

Application of this clause to exempt personQ

Subclauses (1), (2), (3), (4) and (5) (except fo b)) of this clause apply to exempt
persons in the following categories: x\

VD1, VD2, VD7, VR1, VR2, VR3 VR4.

Early termination charges ®d damages terms (MRC)

A term or condition of%@m retail contract has no effect to the extent that it provides

for payment of an earlytermination charge or agreed damages term (however described),
n charge or agreed damages term; and

unless:
the %gmludes details of the amount or manner of calculation of the early
N
Subj

(a)
(b) &ct to subclause (7), the early termination charge or agreed damages term is
easonable estimate of the costs to the retailer resulting from the early

&e’ termination or other event the subject of the agreed damages term.
(

3)

r the purposes of subclause (1)(b), the costs to the retailer are the reasonable costs
curred or to be incurred by the retailer, and do not include costs based on lost supply or
lost profits.

Subiject to subclause (4), a term or condition of a market retail contract that is not a fixed
term retail contract has no effect to the extent that it provides for the payment of an early
termination charge (however described).
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<

Subclauses (1) and (3) do not prevent the imposition of an early termination charge due to
the early termination of a fixed benefit period, even if this coincides with the termination of
the market retail contract.

An early termination charge (however described), payable where a small customer
terminates a fixed benefit period early, only has effect if:

(a) the contract includes details of the amount or manner of calculation of the early

termination charge; and

(b) subject to subclause (7) the early termination charge is a reasonable estim@ate of
the costs to the retailer resulting from the early termination.

For the purposes of subclause (5)(b), the costs to the retailer are the reasopakle
incurred or to be incurred by the retailer, and do not include costs base sUpply or
lost profits.

Any amount of an early termination charge must be determined by réference to, and must
not exceed, the total of the following direct costs incurred by the r in relation to that
particular small customer which remain unamortised at the time mination:

(a) pro-rata costs of procuring the small customer t to the contract; and
(b) unless the early termination was a direct cogsegt€nce of the small customer

Wetering Infrastructure (Retail and
deemed to comprise:

(i the additional costs MQ effect to the early termination of the
contract, final billing and Geasing to be responsible for the small

1}

s pre

customer ; and

(i) the value Q balance in the retailer’s electricity or gas hedging

prograr&(t attributable to that breach of contract.
Application of this clal& arket retail contracts

This clause ap i@elation to market retail contracts.

.
Small c% omplaints and dispute resolution information (MRC and EPA)
r

A retai t include, as a minimum requirement in relation to the terms and conditions
f retail contract, provisions to the effect of the following:
Q& the small customer may, if they have a query, complaint or dispute, contact the
retailer,
(b) the retailer is obliged to handle a complaint made by a small customer in

accordance with the retailer's standard complaints and dispute resolution
procedures, which can be found on the retailer's website or provided to the small
customer on request;

(c) the retailer must inform the small customer of the outcome of the small
customer’s complaint; and
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(2)

(3)

(4)

103

104

(2)

(d) if the small customer is not satisfied with the retailer's response to the small
customer's complaint, the small customer has a right to refer the complaint or
dispute to the energy ombudsman.

The provisions required to be included in the market retail contract must provide the
retailer's contact details for the small customer to contact the retailer in connection with a
query, complaint or dispute.

Application of this clause to market retail contracts

This clause applies in relation to market retail contracts.

Application of this clause to exempt persons (L%
This clause applies to all categories of exempt persons. Q
Liabilities and immunities (MRC and EPA) (L

A retailer must not include any term or condition in a market retai ract or an exempt
person arrangement with a small customer that limits the liabilit e retailer for breach
of the contract or negligence by the retailer.

Application of this clause to market retail contracts \O

This clause applies in relation to market retail com‘@t),
Application of this clause to exempt person

This clause applies to exempt personsNe following categories:
VD1, VD2, VD3, VD7, VR1, VR2, ¥R3 and VR4.

Indemnities (MRC and EP

A retailer must not in%hrm or condition in a market retail contract or an exempt

person arrangement mall customer under which the small customer indemnifies
the retailer, so thatthe retailer may recover from the small customer an amount greater
than the retailer, otherwise have been able to recover at general law for breach of
contract or, negl by the small customer in respect of the contract.

@N’is clause to market retail contracts

A

lication of this clause to exempt persons

pplica
h#@ applies in relation to market retail contracts.
(3) %

his clause applies to exempt persons in the following categories:

VD1, VD2, VD3, VD7, VR1, VR2, VR3 and VRA4.
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Division 5 Customers entitled to clear information about energy plans
105 Objective

(1) The objective of this Division is to give small customers assistance to engage confidently
with the energy market by:

(a) giving small customers an entitlement to clear, timely, easily understood
information to allow them to evaluate the ongoing suitability of their customer
retail contract, before any changes that will affect their bill occur, and the steps
the small customer can take to find an alternative customer retail contrac

(b) giving small customers an entitlement to prominently displayed, helpf
information that enables them to easily:

(i) identify whether they are on their retailer's deemed begst

(i) understand how to access their retailer's deemedaest offer, if they are
not already on the retailer's deemed best offer;

(iii) understand how to access offers from ot ilers via the price
comparator, and

features and prices of different energ as to assist the small customer to

(c) providing small customers with a mechar@onsider and compare the
S
assess the suitability of, and select

106 Minimum standards - Notice of pric&?ene it change to be given (SRC and MRC)

(1) If a benefit change or a price change is to take effect, the retailer must provide the small

customer who is party to the rele ustomer retail contract with a bill change alert in
accordance with this Division.

(2) The bill change alert uen to the small customer:
(a) in writing; ’K

(b) using t @ll customer's preferred method of communication (if nominated, for
example by post or by email to a specified address); and

@ five business days before the benefit change or price change will take

(3) @change alert must state:

the small customer's metering identifier;

that the small customer may use a price comparator to compare offers that are
generally available to classes of small customers in their geographical area;

(c) the name and web address of the price comparator including a hyperlink to the
price comparator website on notices provided electronically;
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(d)

(f)
(9)

(h)

(i)

that the small customer may request historical billing data from the retailer that
will assist the small customer to compare offers that are generally available to
similar classes of small customers in their geographical area;

the nature of the price change or benefit change and the date on which the price
change or benefit change will take effect;

any early termination charges payable under the customer retail contract,

the retailer's estimate of the annual dollar impact of the price change or benefit
change to the small customer, determined by the retailer calculating the
difference in dollars between the customer’s annual total cost of curre %
calculated from the effective date of the price change or benefit change
customer's annual total cost of current plan calculated immediately"psior e
effective date of the price change or benefit change; 6

any information the retailer has regarding the small customer’%mt that will
assist the small customer to use the price comparator andWhich IS practicable to
provide as part of the bill change alert; and

a deemed best offer message. QQ’

(4) For the purposes of subclause (3)(i): \

(a)

(b)

(c)

(d)

the retailer must identify the deemed b sl@z or the small customer in
accordance with clause 108 as at the effe date of the price change or benefit
change;

using this deemed best offer, Matai/er must perform the deemed best offer
check for the small customer in aceordance with clause 109 with annual total cost
of current plan and annu tal cost of deemed best offer determined as at the
date the price change néfit change becomes effective;

if the deemed be @ check result is negative, the retailer must include a

negative de offer message in accordance with clause 111(4) on the

small custome | change alert,

if the d @ best offer check is positive, the retailer must include a positive
best

dee offer message in accordance with clause 111(3) on the small
's bill change alert,

(e) Gjeemed best offer message must:

&

(i) be on the front page of the bill change alert; and
(ii) be contained in a border; and
a deemed best offer message is not required to use the words "best offer", but

must be written in a way which clearly and simply conveys the meaning of
deemed best offer.

(5) Where a retailer provides a small customer with a bill change alert in relation to a price
change, in addition to the requirements of subclauses (3) and (4) the bill change alert

must:
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(6)

(8)

(9)

(a) identify the small customer's existing tariffs and charges inclusive of GST;

(b) identify the small customer's tariffs and charges as varied by the price change
inclusive of GST; and

(c) specify that the tariffs and charges identified in subclauses (5)(a) and (5)(b) are
inclusive of GST.

A retailer is not required to comply with this clause in respect of a benefit change:

(a) relating to a benefit that is a one-off gift or sign-up credit provided to a sm
customer as a result of entering the customer retail contract,

(b) that occurs within 40 business days of the commencement of the 0] tail
contract; or

(c) where the benefit is rolled over on the same terms and condit%er the expiry
of the existing benefit.

A retailer is not required to comply with this clause in respect of@:e change where:

prior to a price change taking effect, and the,retailen notified the small customer

(a) a small customer enters a customer retail contr han 10 business days
of the price change prior to small customer, g the customer retail contract;

(b) the price change is a result of a tarif ch that continually varies in relation
to the prevailing spot price of energ he avoidance of doubt, this exemption
does not apply with respect to,price changes to any remaining tariffs and charges
that form part of the same cu%r retail contract and which do not vary in

relation to the spot price of energy;

(c) the price change is a di résult of a change or withdrawal or expiry of a
government funde charge rebate, concession or relief scheme; or

(d) the price ch is rect result of a change to any bank charges or fees, credit
card charges‘Onfees, or payment processing charges or fees applicable to the
small cu

@en

Despite subclause(2)(c), a retailer must provide the bill change alert as soon as
practica X any event no later than the small customer’s next bill, where the
variatio the tariffs and charges are a direct result of a tariff reassignment by the
distribl@or the purposes of providing a notice under this subclause, the reference to:

effect (whichever is applicable)”; and

&&Q’ “is to take effect” in subclause (1) is taken to be “is to take effect or has taken
)

“will take effect” in subclause (3)(e) is taken to be “will take effect or has taken
effect”.

A retailer is not required to comply with subclause (3)(i) where:

(a) the customer is or would be a small customer in relation to at least one of the
relevant premises; and
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(13)

107

)

(b) the aggregate of the actual or estimated annual consumption level of the relevant
premises is higher than:

(i) in the case of electricity—the upper consumption threshold provided for
in an Order made under section 35(5) of the Electricity Industry Act;

(i) in the case of gas—the upper consumption threshold provided for in an
Order made under section 42(5) of the Gas Industry Act.

A retailer is not required to comply with subclause (3)(i) where the small customer

receives a single bill in respect of the provision of customer retail services at two opffiore
premises.
er
er.

Nothing in subclauses (6) and (7) limits or otherwise affects the applicatio w
requirement in relation to the provision of information by a retailerto a s omer.
Application of this clause to standard retail contracts

This clause applies in relation to standard retail contracts. é

Application of this clause to market retail contracts Q

This clause applies in relation to market retail contragt, O

Minimum standards — Notice of feed-in tariff cl@ o be given (MRC)

If a feed-in tariff change is to take effect, th must provide the small customer who
is a party to the relevant feed-in tariff agreemémtWith a feed-in tariff alert of the feed-in
tariff change. K

The feed-in tariff alert must be givemto the small customer;

(a) in writing;

(b) using the smﬁ/é&ster’s preferred method of communication (if nominated, for

example by by email to a specified address); and

(c) at leas siness days before the feed-in tariff change will take effect.

The feed% lert must state:
t all customer’s metering identifier;

generally available to classes of small customers in their geographical area;

(a)
&&@ that the small customer may use a price comparator to compare offers that are
)

the name and web address of the price comparator including a hyperlink to the
price comparator website on the notices provided electronically;

(d) the rate applying before and after the feed-in tariff change;

(e) the following words, “the-minimum feed-in tariff rate set by the-Essential-Services
Commissien[insert retailer name] is” immediately followed by the minimum-rate
published by a retailer under section 40G of the Electricity Industry Act, for the
purposes of section 40FBA of the Electricity Industry Act; set-by-the-Commission
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oo i of il take offect: and
(f) the date on which the feed-in tariff change will take effect.

(4) A retailer is not required to comply with this clause in respect of a feed-in tariff change
where a small customer enters a feed-in tariff agreement less than 10 business days prior
to a feed-in tariff change taking effect and the retailer notified the small customer of the
feed-in tariff change prior to the small customer entering not the feed-in tariff agreement.

(5) Application of this clause to market retail contracts

This clause applies in relation to market retail contracts. (L@

108 Identification of deemed best offer (SRC and MRC)

(1) Where a retailer is required to carry out a deemed best offer check for a s customer,
the retailer must identify the relevant deemed best offer for that smaff customer.

(2) The deemed best offer must be either: @

(a) the plan that the retailer offers which: Qp

(i) is the lowest cost generally availa r Victorian default offer

applicable to the small customerbaving regard to the small customer’s

annual usage history; and Q
(i) does not have as a pgeco or condition that the small customer

n
have or maintain a pNﬁliation or membership with an entity that is
unrelated to the retailer;

(b) a plan that has a lowe
Victorian default off

(3) Where the small cust &{su ty to a customer retail contract that provides a discount
on condition that the stomer buys another good or service, the deemed best offer
identified in accordapce with subclause (2) must be determined without any such

discount.

.
(4) Applicati@clause to standard retail contracts

This claus plies in relation to standard retail contracts.

n the lowest cost generally available plan or
licable to the small customer.

(5) &&@ion of this clause to market retail contracts

is clause applies in relation to market retail contracts.
109 Deemed best offer check (SRC and MRC)

(1) A retailer must carry out the deemed best offer check by calculating the deemed best offer
check result in accordance with the following formula:

deemed best offer check result=A - B

Where:
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(1)

(4)

A = annual total cost of current plan
B = annual total cost of deemed best offer

If the deemed best offer check result is less than or equal to $5022, the deemed best offer
check result is positive.

If the deemed best offer check result is greater than $5022, the deemed best offer check
result is negative.

Application of this clause to standard retail contracts

This clause applies in relation to standard retail contracts. (L%

Application of this clause to market retail contracts
This clause applies in relation to market retail contracts. (L
Retailers to give customers deemed best offer message (S MRC)

A retailer must provide a deemed best offer message on abi iif summary to a small
customer:

(a) at least once every three months (electricit O

(b) at least once every four months (gaQ

(c) where a retailer and a small custom e agreed to a billing cycle with a
regular recurrent period that d&from the retailer’s usual recurrent period and
that period is three months or longer, once in each billing cycle.

A retailer must, before providin eemed best offer message:

(a) determine the dee st offer for the small customer in accordance with
clause 108 a hexddte the bill or bill summary containing the deemed best

offer messagéWwilNoe issued; and

(b) using thi@med best offer, perform the deemed best offer check for the small

cgstQ

If the de est offer check result is negative, the retailer must include:
a) egative deemed best offer message on the small customer's bill; and

a negative deemed best offer message on any bill summary of the bill that it
sends to the small customer.

If the deemed best offer check result is positive, the retailer must include:
(a) a positive deemed best offer message on the small customer's bill; and

(b) a positive deemed best offer message on any bill summary of the bill it sends to
the small customer.
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(5) The requirement in subclause (1) is in addition to the requirement to provide a deemed
best offer message on a bill change alert in clause 106.

(6) A retailer is not required to comply with this clause where:

(a) the customer is or would be a small customer in relation to at least one of the
relevant premises; and

(b) the aggregate of the actual or estimated annual consumption level of the relevant

premises is higher than:
)

in an

(i) in the case of electricity—the upper consumption threshold pr
in an Order made under section 35(5) of the Electricity Industry

Q

(7) A retailer is not required to comply with this clause where the custodier receives a single
bill in respect of the provision of customer retail services at two @ premises.

(i) in the case of gas—the upper consumption threshold
Order made under section 42(5) of the Gas Industry Act

(8) Application of this clause to standard retail contracts

This clause applies in relation to standard retail cont O
(9) Application of this clause to market retail contra tsC)
This clause applies in relation to market retacts.
111 Form and content requirements of Nd best offer message (SRC and MRC)

(1) The requirements in this clause a to any bill or bill summary that contains a deemed
best offer message.

(a) if included on be on the front page of the bill;

be confa@in a border; and
& adjacent to and no less prominently than the amount due.
(3) A retai discretion over what to include in a positive deemed best offer message,

o@ at the retailer:
K& ensures that it is clear to the small customer that they are on one of the retailer's

lowest cost customer retail contracts available to the small customer having
regard to the customer’s annual usage history, and

(b) includes the name and web address of the price comparator and how to access
it, including a hyperlink on electronic bills.

4) A negative deemed best offer message:
(a) must contain a title using the exact words “Could you save money on another
plan”;
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(b) must contain the exact words “Based on your past usage, our" followed by the
name of the deemed best offer plan, followed by the exact words" may cost you
up to", followed by the dollar amount of the deemed best offer check result,
followed by the exact words "less per year than your current plan”;

(c) where the deemed best offer is subject to conditions, may provide that conditions
apply and the nature of those conditions; and

(d) must contain clear and simple instructions on how to switch to the deemed best
offer.

(5) A deemed best offer message is not required to use the words "best offer”, but %
written in a way which clearly and simply conveys the meaning of deemed be%

having regard to the objective of this Division.

(6) Nothing in subclauses (3) and (4) otherwise limits a retailer in providing othe rmation
to small customers in connection with a best offer message in a manner orm that
promotes the objective of this Division. K

(7) Despite subclause (1), a deemed best offer message on a bill s@ary is not required to
comply with subclause (2) only to the extent it is not pract 0 so because of the
method by which the bill summary is communicated to t customer.

(8) Application of this clause to standard retail contrac \
This clause applies in relation to standard ers.
(9) Application of this clause to market retail contra
This clause applies in relation to mark«;t&mil contracts.

111A _Processes for switching to de st offer

(1) A retailer must have effecti cesses for a small customer to switch to the deemed

best offer. &
Note: Clause 111@3 not apply to contracts exempt from deemed best offer requirements.

(2) For the purpase clause (1), a retailer’s processes for a small customer to switch to

the deegﬁvé ffer is not effective unless it is simple and accessible.
(3) In this ‘!au’ .

simple means the process is easy for a small customer to understand and to
& complete in a reasonable time period.

@o) accessible means the process is, so far as reasonably practical, adaptable to the
needs of the retailer's small customers having regard to whether their access to
information is impeded due to matters that include but are not limited to age,
language, education, vulnerability and technical aptitude.

(4) A retailer must:

(a) provide on its website clear and simple instructions on how a small customer can
switch to the deemed best offer;
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&)(b) at a minimum, have a process through its website and a process by telephone for
a small customer to identify and switch to the deemed best offer.

112 Record keeping

(1) A retailer must maintain records that are sufficient to evidence its compliance with this
Division.
(2) The retailer must ensure that the records required to be maintained pursuant to subclause

(1) are retained for:

(a) at least two years; or

(b) where a small customer has within that period made a complaint Q
dispute to the energy ombudsman in relation to the provision of
benefit change, price change or feed-in tariff change or the prgvi
information about a deemed best offer, including that such notice nformation
was not provided—for the period the complaint or dispute Qain unresolved.

Division 6 Transfer of customers @
113 Retailer obligations in relation to small customer tr. Q

(1) A retailer must not submit a request for a transfer e relevant Retail Market
Procedures unless:

(a) the retailer has obtained explicit inf onsent from the small customer to
enter into the relevant customxej‘ai contract, and

(b) the retailer has a customer retail contract in place to enable the sale of energy to
the small customer at th emises.
(2) A small customer transfer upg e relevant Retail Market Procedures is permitted prior

to the completion of the ce @ off period, provided that the transfer can be reversed if the
customer elects to wi om the contract under clause 97.

114 Notice to small mers on transfer

(1) A retailer mus% in five business days of receiving notification that it has become the
financiall onsible retailer for a small customer as a result of a small customer

transfepegi tice to the customer:
& the retailer has commenced selling energy to the small customer; and

)
% of the date on which the retailer commenced selling energy to the small customer.
1 otice to small customers where transfer delayed
(1) Where a retailer has notified a small customer of the expected date of a transfer and that
transfer does not occur, the retailer must, within five days of becoming aware that a
transfer has not occurred on the expected date, notify the small customer:

(a) that the transfer did not occur;

(b) of the reason for the delay; and
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(c) of the new expected date of the completion of the transfer, if it is still proceeding.

Division 7 Price certainty: Exempt market retail contracts

117

118

Objectives

The objectives of this Division are to:

(a) identify what kinds of market retail contracts are exempt market retail %
for the purposes of clause 94 and this Division; %

(b) allow for retail product innovation through clause 117; and

(c) provide for additional consumer protections for small customer(sLare party to
exempt market retail contracts.

Definition of exempt market retail contract

In clause 94 and this Division, exempt market retail cont, ns a market retail

contract: \'

(a) that includes a tariff that continually v e(’ ation to the prevailing spot price
of energy;

(b) under which a small customerw&)u ases a specified quantity of energy; or

(c) on terms and conditions in respecttof which the Commission has granted an
exemption.

Note: The Commission has p)@&uidelne regarding applications for and granting of exemptions for

the purposes of clause 117
Explicit informed co s—exempt market retail contracts

For the purpos use 7(1)(a), the matters relevant to obtaining a small customer’s
explicit infgrme nt to enter into an exempt market retail contract include, but are not

limited tx
t that the tariffs may change more than once per year;

%@ the basis for the changes to tariffs;

the estimated frequency of changes to tariffs; and

the fact that the retailer offers one or more other contracts (including, in relation
to electricity, the Victorian default offer) under which tariffs will change only with
effect from a network tariff change date or as otherwise permitted under clause
94 of this code of practice.

Note: Under clause 7(1)(a), the matters above must be clearly, fully and adequately disclosed to the small
customer in plain English.

Essential Services Commission Energy Retail Code of Practice



119
(1)

()

120
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The matters specified in subclause (1) must be displayed prominently in any document or
electronic communication by which they are disclosed to the small customer.

This clause does not affect the application of Parts 4 and 5 of this code of practice to an
exempt market retail contract.

Notice and reporting requirements—exempt market retail contracts

A retail marketer must not:

(a) supply or offer to supply energy; or

(b) advertise or market the supply of energy, (}@
under an exempt market retail contract unless the retailer has complied wi gations
under this clause.

A retailer must notify the Commission if the retailer (or a retailer mf&ts behalf)

proposes to:

(@) supply or offer to supply energy; or QQ

(b) advertise, market or promote the supply of en&é >

under a retail product that would be an exempt m{etj ail contract.

A retailer who supplies or offers to supply e @ der an exempt market retail contract

must report to the Commission regardi etail product.

A retailer who notifies or reports to the Commission under subclauses (2) or (3) must do
so in the manner and form provideeyfor by any guidelines published by the Commission
under section 13 of the Essenti. jces Commission Act 2001 (Vic).

Note: The Commission has a guideline regarding the manner and form in which retailers are
required to give notice porstd the Commission under this clause.

with this clause.

Deleted WMMWM%MM
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A retailer must ens:Ee that a retail marketer who is an associate of the retailer complies




O

Division 8 Protections for customers oer contracts

120A  Objective \

(1) The objective of this Division is to@Rsure that a small customer on an older customer
retail contract pays a reasonabi€ puice’for their energy and is not unfairly disadvantaged in
relation to the price they areggaymg in comparison to the price being paid by other

customers of the same regeatier.

120B Small customers on contratts four years or older must pay a reasonable price

reglthat a small customer on an older customer retail contract is paying
or their energy.

(1) A retailer must
a reasonabl

eview the tariffs of a small customer on an older customer retail contract
every 12 months.

(2) A retail,

Iler identifies that a small customer on an older customer retail contract is not
g a reasonable price for their energy (through a review undertaken in accordance
h subclause (2)), the retailer must, within 20 business days of identification:

(a) reduce the tariffs paid by the small customer under the older customer retail
contract;, or

(b) switch the small customer to a cheaper plan based on the retailer’'s knowledge of
the small customer’s pattern of energy use and payment history

so that the small customer is paying a reasonable price for their enerqy.
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(4) In this Division:

older customer retail contract means a customer retail contract that is four years or
older from the date of entry by the small customer into the customer retail contract; and

(a) the price(s) in the customer retail contract have not been varied other than in
accordance with clause 94 of this code of practice; and

(b) the structure and nature of the tariff(s) payable under the customer retail contract
since the date of entry have not been varied in accordance with clause 93(1) of

this code of practice. Q
reasonable price means a price determined by a retailer having regard to: (}
re

(a) the lowest cost generally available plan available to new custome tailer;
(b) the median price paid by customers of the retailer;

(c) the median price of gas market offers available in that

(d) the price of the Victorian default offer for electrici tailer’s standing offers

for gas;

(e) the value of benefits available to the custo Qr their customer retail
contract, including an additional service i nt, rebate or credit (including a
conditional discount); and

section 13 of the Essential Sefiges Commission Act 2001.

(f) any other matters specified inﬁ quid published by the Commission under

(5) For the purpose of this clause, if t rice that a small customer pays for electricity is at or
below the price of the Victorian ulPoffer then that price is deemed to be a reasonable
price.

120C__Switching customers%@:ontracts to a cheaper plan

(1) Prior to switching all‘tustomer, the retailer must issue a notice to the small customer

of the retailer’s j

ion to switch the small customer to a plan that the retailer considers

(2) i Xt be given to the small customer:

written in plain English; and

) using the small customer’s preferred method of communication (if nominated, for
example by post or by email to a specified address).

(3) The notice must include information in relation to:
(a) the small customer’s current plan name and associated tariffs;
(b) the details of the applicable customer retail contract the retailer intends to switch

the small customer to, including all applicable tariffs, charges, conditional
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discounts, billing and payment arrangements, a description of any benefits
provided under the small customer’s current plan that would be lost with the
switch (if applicable) and how any of these matters may be changed:;

(c) an explanation of how the retailer determined the applicable contract will provide
a reasonable price and why the retailer intends to switch the small customer to
the applicable contract;

(d) the commencement date and duration of the applicable contract, the availability
of extensions, and the termination of the contract if the small customer moves out
during the term of the contract;

(e) if any requirement is to be or may be complied with by an electronic tfins

(f) the small customer’s right to complain to the retailer in resg€ct of

(9) a prominent opt-out message which includes; O

er must opt out if they do not
plan;

(i) a clear statement that the s
want to be switched from t

all customer can opt out of the switch;

(ii) clear instructions on We
(iii) the date by which the small customer needs to opt out of the switch in
accordance wit clause (5).

(4) The information required in sf'include or be accompanied by a copy of the

applicable customer retai

(5) The small customer m out of the switch by informing the retailer orally or in writing
of the small custo%’s intention to opt out of the applicable customer retail contract.

(6) The retailq_r%p ide the small customer a period of 10 business days to opt out of
i ncing from the date the small customer receives the notice under

requirements under this clause replace the requirements in clause 97 for the
s of this Division.

e retailer must switch a small customer to the applicable customer retail contract if the
mall customer has not exercised their right to opt out of the switch outlined in subclause
(5) and the retailer has complied with the requirements under subclause (1), (2), (3), (4)

and (6).

(9) For the purposes of this Division, a retailer

(a) must not charge the small customer for the switch to the applicable customer
retail contract or any early termination charge or other penalty for the early
termination of the small customer’s previous customer retail contract; and
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(b) must ensure that if a small customer who is receiving a concession or rebate
provided by government in relation to the supply or use of energy is switched to
the applicable customer retail contract, the small customer continues to receive
the concession or rebate;

(c) is not required to comply with this Division where:
(i) the older customer retail contract relates to more than one premises;
(ii) the customer is or would be a small customer in relation to at least one

of the relevant premises; and

(iii) the aggregate of the actual or estimated annual consumptior%he

relevant premises is higher than:

(A) in the case of electricity, the upper consumpfionit old
provided for in an Order made under section 3 ; of the
Electricity Industry Act; K

(B) in the case of gas, the upper consum threshold provided
for in an Order made under sec of the Gas Industry

Act.

120D Record keeping \O
(1) A retailer must maintain records, including rg&e data inputs used to assess a
reasonable price, that are sufficient to evide e itg compliance with this Division.

(2) The retailer must ensure that the recor&quired to be maintained pursuant to subclause
(1) are retained for:

(a) at least two years; an

ta)(b) where a small cy as within that period made a complaint or referred a
dispute to th r mbudsman in relation to being switched to a new plan or
opt-out prote including in relation to the notices that must be provided —

for the p@the complaint or dispute remains unresolved.

Part 6 Assis ¢ or residential customers anticipating or
faci yment difficulties

121 bj
(1) urpose of this Part is to set out the minimum standards of assistance to which
idential customers anticipating or facing payment difficulties are entitled, so that
isconnection of a residential customer for not paying a bill is a measure of last resort.

122 Application of this Part

(1) This Part applies in relation to residential customers of retailers and of exempt persons to
whom the provisions of this Part apply.
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(2) The assistance set out in this Part is specified as relevant assistance for the purposes of

the definitions of relevant assistance in section 40SA of the Electricity Industry Act and
section 48DC of the Gas Industry Act.

123 Simplified outline

Division 1 sets out a residential customer’s entitlement to be provided with standard
assistance to help the customer avoid getting into arrears with their retailer.

Division 2 sets out a residential customer’s entitlement to be provided with tailored
assistance if the customer is in arrears.

Division 2A sets out a retailer’s obligation to switch residential customers who %@

certain eligibility criteria to the retailer's deemed best offer.

Division 3 sets out a retailer’s obligation to honour any pay-on-time d/s‘%g
nc

residential customers who are in arrears and receiving tailored assista

Division 4 addresses a retailer’s obligations to prepare a financi sh|p policy and
submit it for approval by the Commission.

Division 5 addresses how a retailer must communicate i n regarding payment
assistance to residential customers.

assistance by retailers.

Division 6 addresses miscellaneous matters Iﬁ ionfto the provision of hardship

Division1 Standard assistance

124 Objective

(1) The objective of this Division is@esidenﬁa/ customers an entitlement to minimum
standard forms of assistancq Ip them avoid getting into arrears with their retailer.

125 Standard assistance &, RC and EPA)

(1) A retailer must ta ps to provide to its residential customers the forms of standard
assistance, fro listed in subclause (2), it elects to make available to help them
avoid gettih rrears.

(2) Standar@®assistance made available must include at least three of the following:
@ making payments of an equal amount over a specified period;
options for making payments at different intervals;

(c) extending by a specified period the pay-by date for a bill for at least one billing
cycle in any 12 month period;

(d) paying for energy use in advance.
(3) Application of this clause to standard retail contracts

This clause applies in relation to standard retail contracts.
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(1)

127
(1)
128

(1)

Application of this clause to market retail contracts
This clause applies in relation to market retail contracts.

Note: This includes exempt market retail contracts.

Application of this clause to exempt persons
This clause applies to exempt persons in the following categories:

VD2, VR2, VR3 and VR4.

Division 2 Tailored assistance (L%

Objective

The objective of this Division is to give residential customers who are ir%s an
entitlement to minimum standards of flexible and practicable assistafice that makes it
easier for them to pay for their on-going energy use, repay their and lower their
energy costs. @

Application of this Division Q

This Division applies in relation to all residential cus. ho are in arrears.
Minimum assistance (SRC, MRC and EPQ
Tailored assistance consists of the following M€asures:
(a) repayment of arrears over notﬁ than two years by payments at regular
intervals of up to one mopith;

(a1) being automaticall ed to the deemed best offer in accordance with

Division 2A of thi

{a)(b) advice from theéycetailer about payment options that would enable a residential
customergde,repay their arrears over not more than two years;

{b)(c) specifi e about the likely cost of a residential customer’s future energy use
& his cost may be lowered,;

{e)(d) § specific advice about any government and non-government assistance (including
llity Relief Grants and energy concessions) available to help a residential
& customer meet their energy costs;
(e)

practical assistance to help a customer that may be eligible for a Utility Relief

@ Grant, including by:

(i) completing the online application form over the phone and lodging the
form online on behalf of the residential customer, unless the residential
customer requests otherwise; or

(i) if the retailer is unable to complete and lodge a Ultility Relief Grant
application form over the phone, the retailer completing the application
form to the extent possible and sending to the residential customer with

Essential Services Commission Energy Retail Code of Practice



instructions on how to complete the remainder of the form and lodge that
form;

F practical assistance to help a residential customer lower their energy costs
including, but not limited to:

(i) if the residential customer is on a plan with a physical energy asset in
accordance with clause 132E of Division 2A or the residential customer
does not receive a deemed best offer message under subclause 106(9),
the tariff that is most likely to minimise the residential customer’s enerqy
costs, based on the retailer’s knowledge of the residential custorv%

pattern of energy use and payment history;-

. R

(i) practical assistance to help the residential custo reduce their use of
energy, based on the residential customer’s p f energy use and
on the circumstances of where the residential mer lives, provided

there is scope for action to be taken for { @ se; and

(iii) information about how the residenti er is progressing towards
lowering their energy costs given ent intervals for the residential
customer to be able to adequately assess that progress;

(9) an initial period of at least six mont g which:
(i) repayment of the resMal customer’s arrears is put on hold;
(i) the residential ¢ er pays less than the full cost of their on-going
energy use orking to lower that cost; and

(h) any other assis’@nsistent with the objective of this Division.

(2) A residential custome& itled, at the very least, to the assistance set out in subclauses
(1)(a) to (d), includimag subtlause (a1), while continuing to pay the full cost of their on-going

energy use.re ~", ustomeris entitled, at the very least, to the a ance mentioned
o e N i e e ot of Hhaie onaota. Grar
(3) A resid -‘ | customer is entitled, at the very least, to the assistance set out in subclauses
a1 g (_c) to (q), ifth_ev ca_nnot pay the full cost oftheiron-goinq energy _
(4) he retailer may extend the assistance mentioned in subclause (1)(g) for a further period

or periods if the extension would assist the residential customer to continue to lower the
cost of their energy use.

(5) A residential customer who has exercised an entitlement to the assistance mentioned in
subclause (1)(g) may, at the end of the period during which that assistance is provided
(including that period as extended under subclause (4)), exercise an entitlement
mentioned in subclause (2).
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()

(6)
7)

Application of this clause to standard retail contracts

This clause applies in relation to standard retail contracts.
Application of this clause to market retail contracts

This clause applies in relation to market retail contracts.

Note: This includes exempt market retail contracts.

Application of this clause to exempt persons
This clause applies to exempt persons in the following categories: (L@
VD2, VR2, VR3 and VRA4. Q

Exempt persons in those categories must offer the assistance described i bclauses
(1)(a), (b), (d) and (h) to their residential customers.

Note: Additional tailored assistance obligations are imposed under claus@'\&elation to residential

customers who are party to exempt market retail contracts. Q
Information about assistance available (SRC, MRC @ )

A residential customer who has not pa&ill by its pay-by date and who has arrears of
more than $55 (inclusive of GST) is entitle®to be contacted by the retailer, within 21
business days after that pay-by-d and given information about the assistance to which
the residential customer is entitl r this Division and how to access it.

The retailer must allow the @ tial customer no less than six business days to consider
the information given ﬁ lauses (1) or (2), request further information, and put
forward a payment propgsal under clause 130.

Nothing in this cl@imits clause 138.

Applicati N iS clause to standard retail contracts
This cl xmies in relation to standard retail contracts.

K ion of this clause to market retail contracts

is clause applies in relation to market retail contracts.

(%pplication of this clause to exempt persons

This clause applies to exempt persons in the following categories:

VD2, VR2, VR3 and VR4.
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130 Payment arrangements (SRC, MRC and EPA)

(1) This clause applies to a residential customer whose repayment of arrears is not on hold
under clause 128(1)(g)(i).

(2) The retailer must accept a payment proposal or revised proposal put forward under this
clause by the residential customer that complies with subclause (3).

(3) A payment proposal or revised proposal complies with this subclause if it:

(a) provides for the making of payments of equal amounts at regular interval up
to one month;

(b) would result in the residential customer’s arrears being fully paid i %\han
two years after the first payment; Q
(c) provides for payments for energy use being made together wiWents to

reduce arrears; and K

(d) is based on a reasonable forecast of the residential cu@rs energy use over

the next 12 months. Q
(4) However, the retailer may accept a payment propos d proposal that does any or
all of the following:

(a) provides for payments of different at’different intervals;

(b) would result in the arrears being fully'paid by a date later than two years after the
first payment; K

(c) provides for payments fogenergy use being made separately from payments for
arrears.

(5) On accepting a payment r or a revised proposal, the retailer must give the

residential customer tefsChedule of payments showing:
(a) the total berof payments to be made to pay the arrears;
(b) the pe er which the payments are to be made;

(c) &e by which each payment must be made; and
d)@ amount of each payment.

(6) esidential customer receiving assistance under this Division fails to make a payment
the date on which it was payable, the retailer must contact the residential customer to
iscuss their putting forward a revised proposal under this clause.
(7) Application of this clause to standard retail contracts
This clause applies in relation to standard retail contracts.

(8) Application of this clause to market retail contracts

This clause applies in relation to market retail contracts.
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(3)

(6)

132

(2

3)

(4)

Application of this clause to exempt persons

This clause applies to exempt persons in the following categories:

VD2, VR2, VR3 and VRA4.

Non-payment of amounts towards on-going energy use (SRC and MRC)

This clause applies to a residential customer whose repayment of arrears is on hold under
clause 128(1)(g)(i).

If the residential customer fails to make a payment towards the cost of their on- i%
energy use by the date on which it was payable, the retailer must contact the reside
customer to discuss varying the amount payable, or the frequency of thos m , or
both, to give the residential customer more time to lower their energy co tQ

If a residential customer is not meeting their responsibility to implement p al
assistance referred to in clause 128(1)(f)(ii) provided by the retailer,ghe retailer must
contact the residential customer and work with them to identify amsiniplementation

timeframe, consistent with the objective of this Division.

The retailer may add any amount unpaid for energy use stomer’s arrears.
Application of this clause to standard retail contract \

This clause applies in relation to standard r ts.

Application of this clause to market retail con

This clause applies in relation to mark;txi/ contracts.

Continued provision of assis e (SRC, MRC and EPA)

A retailer is required to co t0 provide assistance under this Division to a residential
customer unless: {

(a) after the rgtailer Ras complied with clause 130(6), the residential customer has
refuse iled to take reasonable action towards paying for their on-going
ener; nd repaying their arrears;

(b) Ne retailer has complied with clause 131(2), the residential customer has

refused or failed to take reasonable action towards making payments towards the

Q’ t of their on-going energy use; or
&& the residential customer is not facing payment difficulties.

pplication of this clause to standard retail contracts
This clause applies in relation to standard retail contracts.
Application of this clause to market retail contracts
This clause applies in relation to market retail contracts.

Application of this clause to exempt persons
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This clause applies to exempt persons in the following categories:

VD2, VR2, VR3 and VR4.

Division 2A Automatic best offer

132A  Objective

(1) The objective of this Division is to ensure residential customers experiencing payment
difficulty are switched to a retailer’s deemed best offer.
132B_Eligibility @
(1) A retailer must comply with the requirements in this Division when a resid C mer
who is in arrears is an eligible customer.
(2) In this Division: (L
eligible customer means a residential customer who: é
(a) is receiving tailored assistance; or

(b) has been in arrears for three months or more s accumulated arrears that
are equal to or more than the amounts pert, cified in a guideline published
under section 13 of the Essential Seruice nmission Act 2001, or under

subclause (3).
(3) If an amount has not been published iwid e in accordance with subclause (2)(b),

the accumulated arrears amounts for t urposes of that subclause are $1,000 for
electricity and $1,000 for gas.

(4) A retailer must check the eligibij | residential customers in arrears at least once
every six months to see if t et the definition of eligible customer outlined in
132B(2)(b).

132C Deemed best offer che &r automatic best offer

(1) A retailer must t a deemed best offer check for the purposes of this Division:

i a residential customer becomes an eligible customer in accordance with
clause 132B(2)(a); or

&& (ii) a retailer becomes aware that a residential customer is an eligible
customer in accordance with clauses 132B(2)(b) and 132B(4)); and

.
(a) *5e an 10 business days from the date that:

(b) for as long as a residential customer remains an eligible customer, at least once
in the applicable period specified in (b)(i) or (b)(ii), calculated from the date of the
deemed best offer check required by clause 132C(a):

(i) 12 months, where a residential customer opts out in accordance with
132D(5) and 132D(6);
(ii) 6 months, in any other case.
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(2) If the deemed best offer check result is neqgative, as defined in clause 109(3), the retailer
must follow the requirements outlined in clauses 132D to 132F.

Note: If the deemed best offer check result carried out for this Division is positive, there is no obligation
to take any further step in connection with that check. Clause 132(B)(1)(c) will require another check
within 6 months and best offer obligations outlined in Part 5 Division 5 will apply as usual.

132D Notice of intention to switch and opt-out protections

(1) The retailer must issue a notice to the residential customer of the retailer’s intention to
switch the residential customer to their deemed best offer no later than 5 business gays
after the retailer has performed the deemed best offer check under clause 132C a
found a negative result.

(2) The notice must be given to the residential customer: Q
(a) in writing; (L
(b) written in plain English; and
(c) using the residential customer’s preferred metho&\of"te

(3) The notice must include information in relation to:

(a) the details of the residential custom, dleemed best offer, including all
applicable tariffs, charges, conditiofia ounts, billing and payment
arrangements and how any of .these fhatfers may be changed:;

(b) a description of any benefits p%ed under the residential customer’s current
plan that would be lost wifinthe switch (if applicable);

(c) an explanation of w tailer intends to switch the residential customer to the
deemed best offe

transaction is to operate and, as appropriate, an indication that the
ntial customer will be bound by the electronic transaction or will be
ognised as having received the information contained in the electronic

X&@ transaction;

the residential customer’s right to complain to the retailer in respect of any energy
marketing activity of the retail marketer conducted on behalf of the retailer and, if
the complaint is not satisfactorily resolved by the retailer, of the small customer’s
right to complain to the energy ombudsman;

(q) a prominent opt-out message which includes:

(i) a clear statement that the residential customer may opt out if they do not
want to be switched from their current plan;
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(ii) clear instructions on how the residential customer can opt out of the
switch in accordance with subclause (4);

(iii) the date by which the residential customer needs to opt out of the switch
in accordance with subclause (5);

(iv) the duration of this opt out as outlined in subclause (6).

(4) The information required in (3) must include or be accompanied by a copy of the
applicable market retail contract.

(5) The residential customer may opt out of the switch to the deemed best offer by inf
the retailer orally or in writing of the residential customer’s intention to opt out
switch.

(6) The retailer must provide the residential customer a period of 10 busin 0 opt out
of the switch commencing from the date the residential customer receive notice

under subclause (1).

(7) The opt out requirements under this clause replace the require t§ in clause 97 for the
purposes of this Division.

(8) The retailer must switch the residential customer to the yed best offer if the residential
customer has not exercised their right to opt out of th outlined in subclause (5)
and the retailer has complied with the require der subclauses (1), (2), (3), (4) and
(6).

(9) For the purposes of this Division, a reti'/er:

(a) must not charge the residential customer for the switch to an applicable customer
retail contract or any ﬂ@nination charge or other penalty for the early

termination of the resi jal tustomer’s previous customer retail contract; and

idential customer who is receiving a concession or rebate
tin relation to the supply or use of energy is switched to
er retail contract, the residential customer continues to

(b) must ensure thatg
provided by
an applicable

receive t@)nc ssion or rebate.
132E Applicatioqlqén ith physical enerqgy asset included

(1) This Divisi s not apply to a residential customer who is on a plan that:

ludes a physical energy-related asset that the residential customer is paying
& off or leasing through their current plan, or
(b

includes membership to a virtual power plant where the retailer can actively
control the residential customer’s physical energy-related asset.

132F Consideration of risk of harm to affected customers

(1) A retailer is not required to comply with clause 132D in relation to an affected customer, in
circumstances where the retailer reasonably believes that issuing a notice or completing the
switch to the deemed best offer under clause 132D may cause significant risk of harm to
that affected customer.
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Note: Retailers are required to take reasonable steps to identify a safe method of communication with an
affected customer and use this method of communication under clauses 150(4) and 150(5). If a retailer
decides not to send a notice under clause 132D because of clause 132F, and where the affected customer
remains an eligible customer, the retailer will need to conduct future deemed best offer checks in
accordance with the timeframes in clause 132C.

132G Record keeping

(1) A retailer must maintain records, including records of the data inputs used to perform
deemed best offer checks, that are sufficient to evidence its compliance with this Division.

(2) The retailer must ensure that the records required to be maintained pursuant to sub
(1) are retained for:

(a) at least two years; and

&) (b) where a residential customer has within that period made a c@t or referred
tic

a dispute to the enerqgy ombudsman in relation to the auto tch to the
deemed best offer or opt-out protections, including in re to the notices that
must be provided — for the period the complaint or dis ains unresolved.

Division 3 Pay-on-time discounts to be honOlsQ

133 Objective \

(1) The objective of this Division is to require ret; g\enour pay-on-time discounts to
residential customers who are in arrears and e receiving tailored assistance.

134  [Not used] \

135 Pay-on-time discounts to be hoeured (MRC and EPA)

(1) If a residential customer fail
date that the retailer has off
in respect of that bill,

ya bill by its pay-by date, or by any extended pay-by
as standard assistance, and receives tailored assistance

(a) the resid%;al customer later clears the arrears in respect of that bill; or

(b) the % ter becomes entitled to withdraw tailored assistance to the
ential customer under clause 132(1),

the ret&ilergnust not subsequently recover the amount of any pay-on-time discount in
at bill or any other bill whose pay-by date occurred while the residential
& r was continuing to receive failored assistance.
Note: Clause 144 prohibits a retailer from commencing or continuing with proceedings for the recovery of
arrears from a residential customer who is receiving standard assistance or tailored assistance under this
Part.
(2) Application of this clause to market retail contracts
This clause applies in relation to market retail contracts.

(3) Application of this clause to exempt persons
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This clause applies to exempt persons in the following categories:

VD2, VR2, VR3 and VR4.

Division 4 Financial Hardship Policies

136
(1)

Approval of financial hardship policies
A retailer must prepare a financial hardship policy, and submit it to the Commission for

approval, as mentioned in section 43(1) of the Electricity Industry Act or section 48G(1) of
the Gas Industry Act.

Content of financial hardship policies (Lb

A financial hardship policy must include:
(a) the matters set out in section 43C of the Electricity Industry Ac(thtion 48GC

of the Gas Industry Act; K
Vi

(b) the entitlements to minimum assistance set out in D:s@ of this Part; and

(c) any matters covered by guidelines or guidance blished by the
Commission in relation to those entitlement

Division 5 Communications
138 Provision of information to customers (S@(C and EPA)

A retailer must ensure that its financial%ship policy is easily accessible on its website
in a readily printable form.

A retailer must send a copy of @ial hardship policy to any residential customer who

requests to be sent a copy. Q
A retailer must ensur &1 ormation is readily available to residential customers about:
(a) the finan@ardship policy of the retailer;

(b) the tance available under Division 1 or 2 of this Part and how to access that
nce;

(c) Qd)roaches to lowering energy costs; and

government and non-government assistance (including Utility Relief Grants and
energy concessions) that may be available to help with meeting energy costs.

ithout limiting the means by which information may be made readily available,
information is readily available for the purposes of subclause (3) if:

(a) it is easily accessible on the retailer’s website in a readily printable form; or
(b) it is sent to any residential customer who requests to be sent that information.

Application of this clause to standard retail contracts
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This clause applies in relation to standard retail contracts.
(6) Application of this clause to market retail contracts

This clause applies in relation to market retail contracts.
(7) Application of this clause to exempt persons

Subclauses (3)(b), (c), (d) and (4)(b) of this clause apply to exempt persons in the
following categories:

VD2, VR2, VR3 and VR4. %
Note: Clause 139(2) states how information is required to be sent to a residential custo (L
139 Written communications (SRC, MRC and EPA) Q

(1) Any written communication by a retailer to a residential customer under, o¥in connection

with, this Part must be:
(a) expressed in plain language; QQ'
O

legible; and

(c) presented clearly and appropriately having re to its nature.

(2) Despite clause 10, a retailer must give or sost to a residential customer any
itted t@

written communication required or per pe”given or sent under, or in connection
with, this Part unless the residential cuNer has given explicit informed consent to
receiving it in another way.
(3) Information sent by post to a residential customer must be taken to be delivered at the
d in the ordinary course of post.

time at which it would be deli
(4) Information sent by re@i rﬁst to a residential customer must be taken to be
delivered at the time high it would ordinarily be delivered by registered post.

(5) A retailer must n ose a charge on a residential customer for any written
communicgtion i or sent to the residential customer (whether by post or otherwise)

under, orinx\ ction with, this Part.

(6) Applicdtio his clause to standard retail contracts
& se applies in relation to standard retail contracts.
7 plication of this clause to market retail contracts
This clause applies in relation to market retail contracts.
(8) Application of this clause to exempt persons
This clause applies to exempt persons in the following categories:

VD2, VR2, VR3 and VR4.
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140 Effect of this Division

(1) Nothing in this Division limits clause 138 or any other provision of this code of practice
about providing information to residential customers.

Division 6 Miscellaneous

141 Retailer obligations (SRC, MRC and EPA)

(1) A retailer must:

(a)

(b)

(c)

(d)

(e)

(f)

9

&

in any dealing with a residential customer under, or in connectio , Division 2
of this Part, take into account all of the circumstances of trﬁfsi ential customer
of which they are aware and, having regard to those cir, nces, act fairly and
reasonably; @

in any dealing with an affected customer who is receiving, or is entitle
assistance pursuant to Part 7 (Assistance for customers affected by f;
violence), take into account the particular circumstances of that aff d
customer, @

at all times when it is relevant to do so, includin Q\g contacted by a
residential customer, give the residential cu a timely manner clear and

unambiguous information about the assis ailable under this Part;
in a timely manner provide, or use i % endeavours to provide, a residential
customer who is entitled to receive as ance under this Part with that

assistance; \

give a residential customer who is feceiving, or is entitled to receive, assistance
under this Part clear infi jon about how to access other assistance provided
by government or co ity service providers for which the residential customer

is or may be eIigibIQ
work cooperati &m any government or non-government service, including
the energy om man, providing support to a residential customer who is

receivin istance under this Part to ensure that the assistance being provided

by the complements, and is provided in a coordinated way with, that

ion to a residential customer who is receiving, or is entitled to receive,

%istance under this Part, comply with any relevant guideline published by the
(o]

mmission relating to residential customers in particular payment difficulty.

(2 ication of this clause to standard retail contracts
his clause applies in relation to standard retail contracts.
(3) Application of this clause to market retail contracts
This clause applies in relation to market retail contracts.
4) Application of this clause to exempt persons
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142

143

144

This clause applies to exempt persons in the following categories:

VD2, VR2, VR3 and VRA4.

Assistance beyond the minimum standards

Nothing in this Part prevents a retailer from providing to residential customers, who are
anticipating or facing payment difficulties, assistance in addition to the minimum standards
set out in this Part.

Application of this clause to exempt persons Q
This clause applies to exempt persons in the following categories: (L

VD2, VR2, VR3 and VR4.

Restriction on conditions (SRC, MRC and EPA) (L

under this Part
or in addition to
nancial information or

A retailer must not impose any condition on the provision of assi
(whether in accordance with the minimum standards set out in t
them) that requires the residential customer to provide pe
to waive any entitlement under this Part. O
Application of this clause to standard retail contract \
This clause applies in relation to standard r ts.
Application of this clause to market ret@

This clause applies in relation to market retail contracts.
Application of this clause to ex persons

This clause applies to exen@ ons in the following categories:
VD2, VR2, VR3 and .

Debt (SRC, MR EPA)

’@t recovery

Restrictix
A retailer not commence or continue with proceedings for the recovery of arrears
fro idential customer who is receiving assistance under this Part.

tion on sale of debt

retailer must not sell or otherwise dispose of the debt of a residential customer who is in
arrears:

(a) at any time while the residential customer is receiving assistance under this Part;
or
(b) within 10 business days after the residential customer has been disconnected

from their energy supply under clause 187.
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(3) Guideline to be complied with on sale of debt to third party

A retailer must not sell or otherwise dispose of the debt of a residential customer to a third
party other than in accordance with the guideline “Debt collection guideline: for collectors

and creditors” jointly published by the Australian Competition and Consumer Commission
and the Australian Securities and Investments Commission.

(4) Waiver of debt

Nothing in this Part prevents a retailer from waiving any fee, charge or amount of arrears
for a residential customer.

(5) Application of this clause to standard retail contracts (L@

This clause applies in relation to standard retail contracts.

This clause applies in relation to market retail contracts.

(6) Application of this clause to market retail contracts (L

(7) Application of this clause to exempt persons Q
This clause applies to exempt persons in the foIIowi les:
VD2, VR2, VR3 and VR4. c)

145 Supply capacity control product (SRC, M EPA)

(1) A retailer must not offer a supply capakcontro/ product to a residential customer for any
credit management purpose.

(2) Application of this clause to sta tail contracts

This clause applies in reIati@ andard retail contracts.
(3) Application of this cla arket retail contracts

This clause appli@elation to market retail contracts.

<
n

(4) Applicatix i) clause to exempt persons

This 0I€35
2, VR3 and VRA4.
1 & ent by Centrepay (SRC and MRC)
(1) This clause applies where a residential customer requests a retailer to permit payment by
using Centrepay as a payment option (see clause 72).

plies to exempt persons in the following categories:

(2) If the residential customer is applying for or on a standard retail contract, the retailer must
allow the residential customer to use Centrepay as a payment option.
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(4)

S

(6)

(8)

(9)

(10)

147

148

If the residential customer is on a market retail contract and Centrepay is available as a
payment option under that contract, the retailer must allow the residential customer to use
Centrepay as a payment option.

If the residential customer is on a market retail contract and Centrepay is not available as
a payment option under that contract, the retailer must undertake a review of the market
retail contract.

If, as a result of a review, an alternative customer retail contract is considered to be more
appropriate, the retailer must transfer the residential customer to that alternative contract,
where the retailer has obtained the customer’s explicit informed consent.

Any alternative customer retail contract offered to a residential customer mustﬁ%e%

Centrepay available as a payment option. Q
If, as a result of the review, there is no alternative customer retail contractico ered to

be more appropriate, the retailer must make Centrepay available as a pa t option
under the residential customer’s existing market retail contract. K

The retailer must not charge the residential customer for the re@or any transfer to an

alternative customer retail contract or any early terminatio or other penalty for the
early termination of the residential customer’s previous retail contract.

Application of this clause to standard retail contract}'
This clause applies in relation to standard r ts.
Application of this clause to market retail contra

This clause applies in relation to mark«%z‘&mil contracts.

Part 7 Assistance @omers affected by family violence

Purpose

The purpose of Part is to give small customers who may be affected by family
violence af entiflement to safe, supportive and flexible assistance from a retailer when
managing@¢heir personal and financial security.

'@utline

Sim

1 sets out the minimum assistance that a retailer must provide to affected
mers.

Division 2 requires a retailer to have a family violence policy.

Division 3 requires a retailer to keep records sufficient to demonstrate compliance with
this Part.
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Division 1  Providing family violence assistance—minimum standards
149 Training

(1) A retailer must ensure that training is provided to any person (including employees,
agents and contractors) acting on its behalf who:

(a) may engage with affected customers by any means of communication;
(b) is a manager of a person identified in subclause (1)(a); or
(c) is responsible for systems and processes that guide interactions with
customers.
(2) For the purposes of subclause (1), a retailer must ensure that the traini
addresses:
(a) the nature and consequences of family violence;

(b) the application of the retailer’s family violence policy; @

(c) how to identify affected customers; and QQ

(d) how to engage appropriately and effective ected customers.

or provide access to confidential information about an affected customer to any other

150 Account security Q
(1) Notwithstanding any other requiremenin this e of practice, a retailer must not disclose
person without the consent of the affected €ustomer.

(2) In this clause, the term “confid information” refers to any information that may be
used to identify or locate an customer, including information about their
whereabouts, contact detai financial or personal circumstances.

(3) In this clause, the term iother person” includes a person who is or has been a joint
account holder wi affected customer.

(4) To identifyqsa hod of communication with an affected customer, a retailer must:

asonable steps to elicit the affected customer's preferred method of
cotnmunication; and

(a)
& offer alternative methods of communication if the affected customer’s preferred
method of communication identified in subclause 4(a) is not practicable.

(5) n affected customer’s entitlement for communications to be in accordance with the
method of communication identified pursuant to subclause (4) takes precedence over any
other small customer entitlement or retailer requirement in this code of practice to
communicate with or provide information to a small customer in a particular way.

(6) A retailer must keep a record of arrangements reached pursuant to subclause (4).
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151 Customer service

(1) A retailer must provide for a secure process designed to avoid the need for an affected
customer to repeatedly disclose or refer to their experience of family violence by:

(a) providing a method for readily identifying the account of a small customer who
has been identified as an affected customer; and

(b) providing for effective ongoing engagement with an affected customer.

152 Debt management q

(1) Before taking action to recover arrears from an affected customer, a retailer m@t to
account:

and

(a) the potential impact of debt recovery action at that time on the@a@cusmmen

(b) whether other persons are jointly or severally responsib he energy usage
that resulted in the accumulation of those arrears.

(2) Nothing in this Part prevents a retailer from waiving, sus or repurchasing the debt
of an affected customer. 6

153 Family violence as a potential cause of payment difficulty
(1) A retailer must recognise family violence as @ tial cause of payment difficulty.

154 External support

(1) A retailer must provide an affecte stomer with information about the availability of one
or more external family violenc port services at a time and in a manner that is safe,

respectful and appropriate gi affected customer’s circumstances.

(2) A retailer must publis it site and keep up to date a list of one or more external
family violence suppo ices.

155 Evidence @
A retailen 0 ’Ay seek documentary evidence of family violence when considering debt

manage t‘and recovery under clause 152, or restrictions on disconnection in Part 10 of
this code actice or under the Electricity Industry Act or Gas Industry Act.

(2) @umentary evidence sought in accordance with subclause (1) must be limited to
hat which is reasonably required by the retailer for the purposes of considering debt
nagement and recovery under clause 152, or restrictions on disconnection in Part 10 of
is code of practice or under the Electricity Industry Act or Gas Industry Act.
156 Assistance beyond the minimum standards

(1) Nothing in this Part prevents a retailer from providing assistance to affected customers in
addition to the minimum standards set out in this Part.
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Division 2 Family violence policies

157

(1)
158

Family violence policy
A retailer must have a family violence policy that addresses this Part.
Family violence policy to be accessible

A retailer must ensure that its family violence policy is easily accessible on its website in a
readily printable form.

Family violence policy to be reviewed @
A retailer must review its family violence policy no less than once every tw@

Division 3 Record keeping (L

160

(1)

(2)

Record keeping K
A retailer must maintain records that are sufficient to evid%@hphance with this

Part.

The retailer must ensure that the records required to& tained pursuant to subclause

(1) are retained: 0

(a) for at least two years; O

(b) for as long as the affected cuWr continues to receive assistance under this
Part; or

(c) where an affected customieMhas, within the periods referred to in subclauses
(2)(a) or (2)(b), made ,cOmp aint or referred a dispute to the energy ombudsman

in relation to the p of family violence assistance by the retailer—for the
period the co p& dlspute remains unresolved, whichever is the longer
period. K

Part 8 Life sup equipment

161

(1)

Objecti x
The obfecti of this Part are to:

electricity sellers must observe in relation to life support customers and life
support residents, for the purposes of Part 2, Division 5C of the Electricity
Industry Act and Part 3, Division 4AA of the Gas Industry Act;

&&e’ specify applicable standards and requirements that retailers and exempt

(b) provide for the additional obligations on retailers and exempt electricity sellers
regarding the maintenance and updating of the register of life support customers
and residents and the deregistration of life support customers; and

(c) require deemed exempt persons to comply with the same standards,
requirements and obligations as exempt electricity sellers.
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162 Simplified outline

Division 1 specifies the applicable standards, requirements and obligations that a retailer
must observe in relation to life support customers and life support residents.

Division 2 specifies the applicable standards, requirements and obligations that an
exempt person must observe in relation to life support customers and life support
residents.

Division 3 applies corresponding obligations to retailers when they are notified about life
support customers by deemed exempt persons and exempt distributors and
corresponding obligations that deemed exempt persons must observe in relatio %
support customers and life support residents

Division 1

163 Registration of life support equipment (SRC and MRC)

Retailer obligations (LQ

(1) Information to be given by a retailer when advised by relev tomer

(a)

N
&

For the purpose of section 40SG(3) of the Electric ustry Act and section

48DI(3) of the Gas Industry Act the following in n is specified as the
information that a retailer must give to a rel& tomer:

(i)
(ii)

(iif)

ss\\@ v)

(vi)

(vii)

a medical confirmation formyi rdance with subclause (5);

information explaining that, relevant customer fails to provide
medical confirmation Jithe relevant customer may be deregistered and, if
so0, the relevant customégwill cease to receive the life support
protections;

if the retailer provides electricity to the relevant customer, advice that
ributor planned interruptions under the Electricity

Dist de of Practice or unplanned interruptions to the supply at
the & s and that the distributor is required to notify them of a
distributer planned interruption under the Electricity Distribution Code_of

ice;

if the retailer provides gas to the relevant customer, advice that there
may be distributor planned interruptions under the Gas Distribution Code
of Practice or unplanned interruptions to the supply at the address and
that the distributor is required to notify them of a distributor planned
interruption under the Gas Distribution Code of Practice;

information to assist the relevant customer to prepare a plan of action in
the case of an unplanned interruption;

an emergency telephone contact number for the distributor and the
retailer (the charge for which is no more than the cost of a local call);

advice that if the relevant customer decides to change retailer at the
premises and a person residing at the relevant customer’'s premises
continues to require life support equipment, the relevant customer
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3)

should advise their new retailer of the requirement for life support
equipment;

(viii) information about the types of equipment that fall within the definition of
life support equipment, and the additional information provided in
Schedule 7 of this code of practice;

(ix) advice that the relevant customer may be eligible for concessions and
rebates offered by the State or Federal governments, including
information about how to access them; and

(x) information in community languages about the availability of i r%
services for the languages concerned and telephone numbers f

services Q
(b) For the purpose of sections 40SG(4)(a) and (b) of the Electri y Act and
sections 48DI(4)(a) and (b) of the Gas Industry Act, the following ils are
specified as the details that the retailer must give to the disffibutor.

(i) that a person residing or intending to reside al@e/evant customer’s
premises requires life support equipmen

(i) the date from which the life suppo @ ent is required.

For the purpose of section 40SG(5) of the Electricity Industry Act and section 48DI(5) of
the Gas Industry Act, the following circumstahces\e pecified as circumstances in which
the obligations under sections 40SG(4)(a) aRd 48D1(4)(a) do not apply to a retailer:

(a) a relevant customer of that re%has previously advised the distributor for the
premises that a person residing orfintending to reside at the customer's premises
nt;

requires life support equi

(b) the relevant custo
medical confirm

ises that retailer that they have already provided
the distributor for the premises; and

(c) the retailer confi with the distributor for the premises that the relevant
custome@ already provided medical confirmation to the distributor.

Informathn en by a retailer when advised by distributor
purposes of section 40SH(2) of the Electricity Industry Act and section
4 (2 ) of the Gas Industry Act, a retailer must give to a relevant customer the

current premises.

ormation that is specified in clause 163(1)(a), unless the retailer has previously
&& provided that information to the relevant customer at the relevant customer’s

etailer obligations when advised by an exempt electricity seller

(a) For the purposes of section 40SI(2) of the Electricity Industry Act, the following
details are specified as the details that a retailer must give to a distributor:

(i) that a person residing or intending to reside within the premises on
which the exempt electricity seller supplies or sells electricity requires life
support equipment; and

Essential Services Commission Energy Retail Code of Practice



(ii) the date from which the life support equipment is required.

(5) Content of medical confirmation form
(a) A medical confirmation form provided under subclause (1) must:
(i) be dated;
(i) state that completion and return of the form to the retailer will satisfy the

requirement to provide medical confirmation under this code of practice;

(iii) request the following information from the relevant customer:
(A) property address; (L
(B) the date from which the relevant customer r Qpply of
energy at the premises for the purposes of the upport
equipment; and
(C) medical confirmation; @
(iv) specify the types of equipment that fall wi e definition of /ife support
equipment;

(v) advise the date by which the rele z%stomer must return the medical

confirmation form to the reté

(vi) advise the relevant cystom By can request an extension of time to
complete and return Nedica/ confirmation form.
164 Reminders for confirmation of ises as requiring life support equipment

(1) Where a medical confirmatio provided to a relevant customer the retailer must:

(a) from the dat f&n dical confirmation form, give the relevant customer a
minimum of iness days to provide medical confirmation;

(b) provide @/evant customer at least two written notices to remind the relevant
cyst the relevant customer must provide medical confirmation (each a

% on reminder notice);
(c) e e the first confirmation reminder notice is provided no less than 15 business
s from the date of issue of the medical confirmation form;

ensure the second confirmation reminder notice is provided no less than 15
@ business days from the date of issue of the first confirmation reminder notice; and
(e) on request from a relevant customer, give the relevant customer at least one
extension of time to provide medical confirmation. The extension must be a
minimum of 25 business days.

(2) A confirmation reminder notice must:

(a) be dated;

Essential Services Commission Energy Retail Code of Practice



(b) state the date by which the medical confirmation is required;

(c) specify the types of equipment that fall within the definition of life support
equipment; and

(d) advise the relevant customer that:
(i) the relevant customer must provide medical confirmation;
(i) the relevant customer is temporarily registered as requiring life support

equipment until the medical confirmation is received;

(iii) failure to provide medical confirmation may result in the re/e\évL@

customer being deregistered; and

medical confirmation.

(iv) the relevant customer can request an extension of tir@&de

165 Ongoing retailer obligations K

(1) Where a retailer is required under section 40SG(1) or 40 Electricity Industry
Act or section 48Dl or 48DJ(1) of the Gas Industry Act to ife support customer
details in a register of life support customers and resi @w retailer has the following
ongoing obligations:

(a) within one business day after recei g}.t information about the life support
equipment requirements for the relé gustomer's premises (including medical
confirmation) or any relevant gontact details, give such information to the
distributor for the purposes of%ting the distributor’s registration under clause
12.2.1(a) or 12.2.2 of the Electricity Distribution Code_of Practice, or clause 7.4 of
the Gas Distribution eracﬁce, unless the relevant information was

provided to the retaile distributor; and

(b) within one busines @ after being advised by a relevant customer or distributor
of any updaté e'Yife support equipment requirements for the relevant
customer’s premises or any relevant contact details, update the register of life

support zme S and residents.
Note: Sesti% the Electricity Industry Act and section 48DU of the Gas Industry Act prohibits a
is

necting a registered life support customer.

retai/er%
(2) Wherela retailer is required under section 40SI(1) of the Electricity Industry Act or section
8 he Gas Industry Act to record life support customer details in its register of life
X customers and residents, the retailer has the following ongoing obligations:

within one business day after receiving relevant information about the life support
equipment requirements for the relevant customer's premises or any relevant
contact details, give such information to the distributor for the purposes of
updating the distributor’s registration under clause 12.2.2(b) of the Electricity
Distribution Code_of Practice; and

(b) within one business day after being advised by the exempt person of any
updates to the life support equipment requirements for the relevant customer's
premises or any relevant contact details, update the register of life support
customers and residents.
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166
(1)

S)

Note: Section 40SS of the Electricity Industry Act and section 48DU of the Gas Industry Act prohibits a
retailer from disconnecting a registered life support customer.

Deregistration of customers

For the purpose of section 40SV(2) of the Electricity Industry Act and section 48DX(2) of
the Gas Industry Act, life support customer details may be removed from the register of
life support customers and residents in the circumstances as set out in this clause.

If a relevant customer is deregistered by a retailer, the retailer must:

(a) within five business days of the date of deregistration, notify the distribu o@
date of deregistration and reason for deregistration; and

(b) within one business day from deregistration, update its register o ort
customers and residents as required by clause 167. (}

If a retailer is notified by a distributor that the distributor has deregistered arelevant

customer under the Electricity Distribution Code _of Practice or t Distribution Code

of Practice, the retailer must (within one business day from noti i6n) update its register
of life support customers and residents as required by cla

If a retailer is notified by an exempt person that the @
relevant customer, the retailer must: K

(a) within five business days of receipt ¢
distributor of the date of deregistra

erson has deregistered a

ation of deregistration, notify the
reason for deregistration; and

(b) within one business day from Ngqistration, update its register of life support
customers and residents as required by clause 167.

Cessation of retailer obligati r deregistration

The retailer obligations u @ se 165 cease to apply in respect of a relevant customer
once that relevant cu ris=Validly deregistered.

Deregistration w@ medical confirmation not provided
(a) ere vant customer who has been registered by a retailer under section
f the Electricity Industry Act and section 48DI(1) of the Gas Industry
fails to provide medical confirmation, the retailer may deregister the relevant
c mer only when:

(i) the retailer has complied with the requirements under clause 164;

in connection with the relevant customer's failure to provide medical

@& (i) the retailer has taken reasonable steps to contact the relevant customer

confirmation in one of the following ways:
(A) in person;
(B) by telephone; or

(C) by electronic means;
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(iii) the retailer has provided the relevant customer with a deregistration
notice no less than 15 business days from the date of issue of the
second confirmation reminder notice issued under subclause 164(1)(d);
and

(iv) the relevant customer has not provided medical confirmation before the
date for deregistration specified in the deregistration notice.

(b) A deregistration notice must:

(i) be dated;

(i) specify the date on which the relevant customer will be dere‘s%@

which must be at least 15 business days from the date of,
deregistration notice;

(iii) advise the relevant customer they will cease to be reg(isy as
requiring life support equipment unless medical c(irm on is provided

before the date for deregistration; and

(iv) advise the relevant customer that the re g’omer will no longer
receive the protections under Division Electricity Industry Act
or Division 4AA of the Gas lndust n the relevant customer is
deregistered.

(c) Where a relevant customer has be d by a retailer under section
40SH(1) of the Electricity Industry A ctlon 48DJ(1) of the Gas Industry Act,
the retailer may dereg/sterth elevarntCustomer after being notified by the

distributor that the distributor dereg/stered the relevant customer's premises
pursuant to:

(i) clause 12.5. e Electricity Distribution Code_of Practice; or

(ii) clause @he Gas Distribution Code of Practice.

Deregistration where is a change in the relevant customer's circumstances

or 40SH(1) of th ctricity Industry Act and sections 48DI(1) or 48DJ(1) of the Gas
Industry s the retailer that the person for whom the life support equipment is
require cated the premises or no longer requires the life support equipment, the
retaileRmay deregister the relevant customer:

Where a relevag mer who has been registered by a retailer under sections 40SG(1)

&&Q’ on the date specified in accordance with subclause(7)(a)(i)(B) if:

(i) the retailer has provided written notification to the relevant customer
advising:

(A) that the relevant customer will be deregistered on the basis that
the relevant customer has advised the retailer that the person
for whom the life support equipment is required has vacated the
premises or no longer requires the life support equipment;
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(8)

167

(1)

(B) the date on which the relevant customer will be deregistered,
which must be at least 15 business days from the date of that
written notification;

(C) that the relevant customer will no longer receive the life support
protections when the premises is deregistered,

(D) that the relevant customer must contact the retailer prior to the
date specified in accordance with subclause (7)(a)(i)(B) if the
person for whom the life support equipment is required has not

vacated the premises or requires the life support equip t;
and W%

(E) the relevant customer has not contacted the retajferprigrdd the
date specified in accordance with subclause 3)10
advise that the person for whom the life supporfiequipment is
required has not vacated the premises or requi he life
support equipment; or K

(b) on a date that is less than 15 business days from the d%( written notification, if
the relevant customer or their authorised represe es explicit informed
consent to the relevant customer being deregis that date.

A retailer may deregister a relevant customer after bel ified by the distributor that the
distributor has deregistered the relevant custoI or's prémises pursuant to:

(a) clause 12.5.6 of the Electricity Distrig iy Code of Practice; or
(b) clause 7.11 of the Gas DistribNCode of Practice.
A retailer may, at any time, reques

registered under sections 40SG
48DI(1) or 48DJ(1) of the Gas

support equipment is require
equipment. %
cai

Registration and@ gistration details must be kept by retailers

A retailer muQ

(a) Q) h policies, systems and procedures for registering and deregistering life
S
d

a relevant customer whose premises have been

or 40SH(1) of the Electricity Industry Act and sections
Justry Act to confirm whether the person for whom life

ill resides at the premises or still requires life support

port customers, to facilitate compliance with the requirements in this Division;

% ensure that the register of life support customers and life support residents is

maintained and kept up to date, including the following details:

(i the date when the relevant customer requires supply of energy at the
premises for the purposes of the life support equipment;

(i) when medical confirmation was received from the relevant customer in
respect of the premises;

(iii) the date when the relevant customer is deregistered and the reason for
deregistration; and
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(iv) a record of communications with the relevant customer required by
clauses 164 and 166.

Division 2 Exempt electricity seller additional requirements
168 Information to be given by an exempt electricity seller when advised by a customer
(1) Exempt electricity seller obligations when advised by customer

(a) For purposes of section 40SJ(3) of the Electricity Industry Act, the following
information is specified as the information that an exempt electricity sel/er%

give to a relevant customer:
(i) a medical confirmation form in accordance with subclaus (L

(i) information explaining that, if the relevant customer fails fto ide

deregistered and, if so, the relevant customer willi€ease to receive the
life support protections;

(iii) advice that there may be distributor planre erruptions under the
Electricity Distribution Code_of Practices8 nned interruptions to the
supply at the address and that the @i QM: (including exempt
distributor) and exempt electricit)@s required to notify them of a

distributor planned interrupti efnthe Electricity Distribution Code_of
Practice;

(iv) information to assist relevant customer to prepare a plan of action in
the case of an unpla interruption;

seller, any ex distributor, and the distributor (the charge for which is

(v) an emergenc@one contact number for the exempt electricity

no more tq cost of a local call);
(vi) infor%j about the types of equipment that fall within the definition of
sy,

life equipment, and the additional information provided in

@dule 7 of this code of practice;
(vai * vice that the relevant customer may be eligible for concessions and

ebates offered by the State or Federal governments, including
information about how to access them; and

services for the languages concerned and telephone numbers for the
services.

&&e’ ;:viii) information in community languages about the availability of interpreter

(b) For the purposes of sections 40SJ(4) and 40SJ(5) of the Electricity Industry Act
the following details are specified as details that the exempt electricity seller must
give to the retailer or exempt distributor, as applicable:

(i) that a person residing or intending to reside at the relevant customer’s
premises requires life support equipment; and

(i) the date from which the life support equipment is required.
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169

(1)

(c)

For the purposes of section 40SJ(6) of the Electricity Industry Act, the following
circumstances are specified as circumstances in which the obligations under
sections 48SJ(5) and 48DL(5) do not apply to an exempt electricity seller:

(i) if electricity is supplied to the relevant customer by an exempt distributor,
the exempt distributor has already given relevant information to the
exempt electricity seller under clause 12.7.2(a)(i) of the Electricity
Distribution Code _of Practice.

Information to be given by an exempt electricity seller when advised by exempt distributor

(a)

(b)

For the purposes of section 40SK(2) of the Electricity Industry Act an e %
electricity seller must give the relevant {L

customer the information that is specified in subclause (1)(a) u %
electricity seller has previously provided that information to thé r
at the relevant customer’s current premises.

empt
customer

Content of medical confirmation form K
(a) A medical confirmation form provided under sub must:
(i) be dated; O
(i) state that completion and return @f &rm to the exempt electricity

S
\\ quipment,

seller will satisfy the requirgr ovide medical confirmation under

this code of practice;

(iii) request the following Nmation from the relevant customer:

(A) propertyfaddress;

(B) the.da om which the relevant customer requires supply of
o @ at the premises for the purposes of the life support

mipment: and
@ edical confirmation:;
(iy) ify the types of equipment that fall within the definition of life support

(v advise the date by which the relevant customer must return the medical
confirmation form to the exempt electricity seller; and

&& (vi) advise the relevant customer they can request an extension of time to

complete and return the medical confirmation form.

Reminders for confirmation of premises as requiring life support equipment

Where a medical confirmation form is provided under clause 168, the exempt electricity
seller must:
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(a)

(b)

(c)

(d)

(e)

from the date of the medical confirmation form, give the relevant customer a
minimum of 50 business days to provide medical confirmation;

provide the relevant customer at least two written notices to remind the relevant
customer that the relevant customer must provide medical confirmation (each a
confirmation reminder notice);

ensure the first confirmation reminder notice is provided no less than 15 business
days from the date of issue of the medical confirmation form;,

ensure the second confirmation reminder notice is provided no less than
business days from the date of issue of the first confirmation reminder d

extension of time to provide medical confirmation. The extensio

on request from a relevant customer, give the relevant customer @
a
minimum of 25 business days.

(2) A confirmation reminder notice must:

(a)
(b)
(c)

(d)

17 Ongoin

be dated; é
state the date by which the medical conﬁrmatioQ@\red;

specify the types of equipment that fall withi finition of life support

equipment; and

advise the relevant customer that: O

(i) the relevant customeNst provide medical confirmation;
(i) the relevant custemer is temporarily registered as requiring life support
equipment u e medical confirmation is received;

(iii) fallure t e medical confirmation may result in the relevant
e g deregistered; and

(|v) re levant customer can request an extension of time to provide
a/ confirmation.

electrlmty seller obligations

Wherefan mpt electricity seller is required under sections 40SJ(1) or 40SK(1) of the

rs and residents, the exempt electricity seller has the following ongoing

ations:

SI% dustry Act to record life support customer details in a register of life support

if the exempt electricity seller was required to give notice to a retailer under
section 40SJ(4) of the Electricity Industry Act the exempt electricity seller must,
within one business day from receipt, give the retailer:

(i relevant information about the life support equipment requirements for
the relevant customer's premises and any relevant contact details; and

(ii) a copy of the relevant customer’s medical confirmation;
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for the purpose of updating the retailer’s register of life support customers and
residents, unless the relevant information was provided to the exempt electricity
seller by the retailer;

(b) if the exempt electricity seller was required to give notice to an exempt distributor
under section 40SJ(5) of the Electricity Industry Act, the exempt electricity seller
must give the exempt distributor (within one business day from receipt) relevant
information about the life support equipment requirements for the relevant
customer (including when the relevant customer provides medical confirmation to
the exempt electricity seller) and any relevant contact details for the purposes of
updating the distributor’s registration under clause 12.7.2(b) of the Electrigfty
Distribution Code _of Practice, unless the relevant information was provj e
exempt electricity seller by the exempt distributor,

Ky
updates to the life support equipment requirements for the relévaht omer's
premises or any relevant contact details, update the register of Ii pport
customers and residents, within one business day from reg€ipt of'the advice; and

(c) when advised by a relevant customer, retailer, or exempt distrii

(d) within one business day of being notified by a distrib t@)ut a planned
interruption under clause 11.5.1(b) of the Electric 1bution Code _of Practice,
provide the affected relevant customer with wri e of the planned
interruption.

Note: Section 40SS of the Electricity Industry Act prﬁ' 't@(empt electricity seller from disconnecting

a registered life support customer.

(2) The notice given under subclause (1)(&&:

(a) specify the expected date, time and duration of the interruption; and
(b) include a 24-hour tele e fumber for fault enquiries and emergencies, the
charge for which is re than the cost of a local call.
171 Deregistration of pr

s{e

(1) For the purpose ofssection 40SV(2) of the Electricity Industry Act, life support customer
details may be d from the register of life support customers and residents in the
circumstangc out in this clause.

tomer is deregistered by an exempt electricity seller, the exempt electricity
seller mustgwithin five business days update its register of life support customers and
s required by clause 172.

(3) % relevant customer remains registered with an exempt electricity seller under this Part,
tRe exempt electricity seller must within five business days notify:

(a) the retailer; and
(b) any exempt distributor of the date of deregistration and the reason for de-
registration.
(4) The exempt electricity seller’s obligations under clause 170 cease to apply in respect of a

relevant customer once that relevant customer is validly deregistered.
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(5) Deregistration where medical confirmation not provided

(a) Where a relevant customer who has been registered by an exempt electricity
seller under sections 40SJ(1) or 40SK(1) of the Electricity Industry Act fails to
provide medical confirmation, the exempt person may deregister the relevant
customer only when:

(i)

(ii)

(iif)

(iv)

the exempt electricity seller has complied with the requirements under
clause 169;

the exempt electricity seller has taken reasonable steps to conta e
relevant customer in connection with the relevant customer's fai
provide medical confirmation in one of the following ways:

(A) in person;

(B) by telephone; or (L
(C) by electronic means; @K

the exempt electricity seller has provide ant customer with a
deregistration notice no less than 15 busik ays from the date of
issue of the second confirmation r 'otice issued under clause
169(1)(d); and K

date for deregistration spe the deregistration notice.

the relevant customer has d medical confirmation before the

(b) A deregistration notice must: \

(i)
(ii)

(iif)

N
Q@“

be dated;

specify the date ot which the relevant customers will be deregistered,
which e)at least 15 business days from the date of the
derdgi Or notice;

ise the relevant customer they will cease to be registered as

re the date for deregistration; and

ring life support equipment unless medical confirmation is provided
R 5b

advise the relevant customer that the relevant customer will no longer
receive the life support protections when the relevant customer is
deregistered.

(6) %gistration where there is a change in the customer's circumstances

here a relevant customer who has been registered by an exempt electricity seller under
sections 40SJ(1) or 40SK(1) of the Electricity Industry Act advises the exempt electricity
seller that the person for whom the life support equipment is required has vacated the
premises or no longer requires the life support equipment, the exempt electricity seller
may deregister the relevant customer on:

(a) the date specified in accordance with subclause (6)(a)(i)(B) if:
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(i) the exempt electricity seller has provided written notification to the
relevant customer advising:

(A) that the relevant customer will be deregistered on the basis that
the relevant customer has advised the exempt electricity seller
that the person for whom the life support equipment is required
has vacated the premises or no longer requires the life support
equipment,

(B) the date on which the relevant customer will be deregistered,
which must be at least 15 business days from the date C%

written notification;
(h%»
ad,

at
port

(C) that the relevant customer will no longer receive
protections when the relevant customer is dergg

(D) that the relevant customer must contact the exemgt electricity
seller prior to the date specified in accordé@nce with subclause
(6)(a)(i)(B) if the person for whom the Ji port equipment is
required has not vacated the premise@equires the life
support equipment; and

(E) the relevant customer has\o @ acted the exempt electricity
seller prior to the date spgeified ih accordance with subclause

(b) a date that is less than 15 buN days from the date of written notification if the
relevant customer or their authorised representative gives explicit informed
consent to the relevant c er being deregistered on that date.

An exempt electricity seller
premises have been regi

e

~at any time, request a relevant customer whose

nder sections 40SJ(1) or 40SK(1) of the Electricity

er the person for whom life support equipment is required
or still requires life support equipment.

still resides at the premiSg

Registration a eregistration details must be kept by exempt electricity sellers
13

An exem&% ity seller must:
(a) e lish policies, systems and procedures for registering and deregistering life

pport customers to facilitate compliance with the requirements in this Division;

x& and
ensure that the register of life support customers and life support residents is

maintained and kept up to date, including the following details:

(i the date when the relevant customer requires supply of energy at the
premises for the purposes of the life support equipment;

(ii) when medical confirmation was received from the relevant customer in
respect of the premises;
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(iii) the date when the relevant customer is deregistered and the reason for
deregistration; and

(iv) a record of communications with the relevant customer required by
clauses 169 and 171.

Division 3 Deemed exempt persons and exempt distributors

173

(1)

Obligations of retailers with respect to deemed exempt persons and exempt
distributors

When notified by a deemed exempt person or an exempt distributor that a dffe (u%
resident resides, or is intended to reside, at the premises of a customer, % r must:

(a) record the same matters in the same manner as required by sectioi40SI(1) of
the Electricity Industry Act; and

(b) give the distributor the same details as required b sc@OSIQ) of the
Electricity Industry Act and clause 163(4) of this practice,

as if the deemed exempt person or exempt distributog % n exempt electricity seller.

In relation to a customer who is registered wibn@”r pursuant to subclause (1)(a), the

retailer must comply with:

(a) clause 163(1) of this code of ;&tice;

(b) section 40SV(2) of the Electricity Industry Act and clause 166 of this code of
practice; and

(c) clause 165 of this G practice
as if the deemed exe %r n or exempt distributor were an exempt electricity seller,

and as if the customer a registered life support customer within the meaning of
section 40SA of t@ectricity Industry Act.

Note: For th§a%ce of doubt, a contravention of this clause by a retailer is not an offence under the
Electricity

Oblig@ of deemed exempt persons

&&:@ed exempt person must:

when advised by a customer that a life support resident resides, or intends to
resides, at the customer’s premises:

(i) record the same matters in the same manner as required by section
40SJ(1) of the Electricity Industry Act;

(ii) inform the customer of the matters required by section 40SJ(2) of the
Electricity Industry Act,
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(2)

17

(1)

176

()

(iif)

(iv)

(v)

give the customer the same information in the same manner as required
by section 40SJ(3) of the Electricity Industry Act and clause 168(1)(a) of
this Code of Practice;

give the retailer the information required by sections 40SJ(4) and 40SK(3)
of the Electricity Industry Act and clause 168(1)(b) of this code of practice;
and

give the exempt distributor (if any) the information required by section
40SJ(5) of the Electricity Industry Act and clause 170(1)(b) of this code of
practice;

intends to reside, at the customer’s premises:

(b) when advised by an exempt distributor that a life support resident resd’e»%

(i)

(ii)

record the same matters in the same manner as requirécmygtion

40SJ(1) of the Electricity Industry Act; and

give the customer the information as required t{@&n 40SK(2) of the

Electricity Industry Act and clause 168(2) of thi of practice,
as if the deemed exempt person were an exem city seller.
In relation to a customer who is registered by a dee mpt person pursuant to

(a) clause 170 of this code of practice;

subclause (1)(a)(i) or (1)(b)(i), the deemed e@ ergon must comply with:

(b) section 40SV(2) of the E/echndustry Act and clause 171 of this code of
practice; and

(c) clause 172 of this cod ractice,

as if the deemed exempt @7 were an exempt electricity seller, and as if the customer
were a registered life % stomer within the meaning of section 40SA of the Electricity

Industry Act.

Note: For the a
under the Elgctr it

N

X
Part%é*natlon

ctive

ry Act.

& ofidoubt, a contravention of this clause by a deemed exempt person is not an offence
1 n

he objective of this Part is to regulate the rights and obligations of small customers,

retailers and exempt persons regarding the termination of customer retail contract and
exempt person arrangements.

Termination of standard retail contract (SRC)

A standard retail contract terminates:

Essential Services Commission Energy Retail Code of Practice



(a) subject to subclause (3), in a case where the small customer:
(i) gives the retailer a notice (a termination notice) stating that the small
customer wishes to terminate the contract (even if the small customer
has vacated the premises earlier); or

(i) is reclassified so that the customer is no longer a small customer,

on a date advised by the retailer (which must be at least five but not more than 20
business days from the giving of a termination notice or a reclassification);

(b) on a date agreed between the retailer and the small customer;

(c) when the small customer starts receiving customer retail services jorthe
premises under a different customer retail contract with the retajle Q erent
retailer;

(d) when a different customer starts receiving customer retail gérvices for the
premises under a customer retail contract with the retai different retailer;
or

(e) at the end of the period of 10 business days co g on the day the small
customer's premises are disconnected, if th@ contractual right to re-

connection,
whichever first occurs. QC)
(3) Where a small customer gives a termination e and notifies the retailer of a date on
which the small customer intends to v&the premises, the retailer must:

sure that the relevant meters are read at, or the
ined for, the premises on the date and at the time
er (or as soon as possible after that date if the small
led access to the relevant meters on that date or at that

(a) use its best endeavours tg"e
relevant metering data
agreed with the smg

customer has noi,[
time); and

(b) prepare @en to the small customer at the forwarding address provided by

the sm, omer a final bill based on the relevant meter reading or metering
dat
(4) If the s %lomer gives a termination notice, or is reclassified so that the customer is

no longer aysmall customer, but does not give safe access to the premises to conduct a
in reading (where relevant), the standard retail contract does not terminate under
& e (1)(a) until the date the retailer issues a final bill and the customer has paid any
& anding balance.

(5) retailer must not impose a termination charge (however described) under a standard
retail contract in respect of the termination of the contract.

(6) Termination of a standard retail contract does not affect any rights or obligations that have
already accrued under the contract.

(7) Where there is an existing standard retail contract between a retailer and a small
customer who is reclassified under the code of practice so that the customer is no longer
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a small customer, the retailer is no longer obliged to make a Victorian default offer or
standing offer to the customer.

(8) Application of this clause to standard retail contracts
This clause applies in relation to standard retail contracts.

177 Termination of a market retail contract or exempt person arrangement (MRC and

EPA)
(1) A market retail contract or an exempt person arrangement terminates:
(a) on a date agreed between the retailer and the small customer, (L@
(b) when the provision of customer retail services to the premises cor%: under
a customer retail contract with a different customer,
(c) when the provision of customer retail services to the premj (ckences under

S

a different customer retail contract between the custom ithe retailer or
another retailer, @

(d) at the end of the period of 10 business days co g on the day the small
customer's premises are disconnected, if ther, @ contractual right to re-
connection; or K

(e) subject to subclause (2), on anothegd
contract or exempt person arrangeng

whichever first occurs. \

(2) A term or condition of a market retail,contract or an exempt person arrangement has no
effect:

ent specified in the market retail

(a) to the extent that 'ir s a small customer to give more than 20 business
days’ notice mitdte the contract; or

terminat order to exercise the customer's right to opt-out of a demand retail
tayiffjn gcterdance with clause 8 of the Advanced Metering Infrastructure (Retail

x orks Tariffs) Order 2021.
(3) Termir@ a market retail contract or an exempt person arrangement does not affect
n r obligations that have already accrued under the contract.

(4) %%ication of this clause to market retail contracts

his clause applies in relation to market retail contracts.

(b) to the ex@ha t requires the small customer to give prior notice of a

(5) Application of this clause to exempt persons
This clause applies to exempt persons in the following categories:

VD1, VD2, VD7, VR1, VR2, VR3 and VR4.
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178 Termination in the event of a last resort event

(1) Where a retailer and a customer have entered into a customer retail contract or exempt
person arrangement, other than a dual fuel contract, and a last resort event occurs in
relation to the retailer, that customer retail contract or exempt person arrangement will
automatically terminate and the customer will not be liable for any termination fee or other
penalty.

(2) Where a retailer and a customer have a dual fuel contract under which both gas and
electricity are sold under the one contract and:

(a) last resort events simultaneously occur in relation to the retailer in relati r@lh
fuels, that customer retail contract will automatically terminate and thé(cust. r

will not be liable for any early termination fee or other penalty; or Q
(b) a last resort event occurs in relation to the retailer in relation t(gp e fuels:
t

(i) the customer retail contract will automatically termihate t6 the extent it
applies to the fuel in relation to which the /ast r; vent occurred and,
subject to subclause (2)(b)(ii), will continue in tion to the other fuel on
the same terms and conditions in so far ply to the sale of that

other fuel; Q

(i) the customer may, within 14 days e 1ast resort event occurring,
terminate the customer retai actyin relation to that other fuel by
giving the retailer seven d IC€; and

(iii) in either case, the cumer not be liable for any early termination
fee.

(3) Where a retailer and a customer a dual fuel contract which comprises two separate
customer retail contracts, one forPgas and electricity, with synchronised billing

fuels, those r retail contracts will automatically terminate and the
customer; not be liable for any early termination fee or other penalty; or

cycles, and:
(a) last resort ev&%@aneously occur in relation to the retailer in relation to both
c

(b) adast resort event occurs in relation to the retailer in relation to one of the fuels:

the customer retail contract for the fuel in relation to which the /last resort
event occurred will automatically terminate and the customer will not be

Q’ liable for any early termination fee or other penalty; and
ss\\ (ii)

the customer retail contract for the other fuel will continue on the same
terms and conditions.

(4) Application of this clause to exempt persons
Subclause (1) applies to exempt persons in the following categories:

VD1, VD2, VD7, VR1, VR2, VR3 and VR4.
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Part 10 Disconnection of premises

179 Objectives
(1) The objectives of this Part are to:
(a) specify requirements that retailers and exempt electricity sellers must observe
before arranging disconnection under Part 2, Division 5C of the Electricity

Industry Act and Part 3, Division 4AA of the Gas Industry Act,

(b) require deemed exempt persons to comply with the same requirements b%

arranging disconnection; and
(c) set out the circumstances in which a retailer must arrange for re-%t ofa

customer's premises.
180 Simplified outline

Divisions 1 and 2 of this Part need to be read together with Pa
Electricity Industry Act and Part 3, Division 4AA of the Gas,/

Division 1 addresses requirements for reminder notices @ request notices,
disconnection imminent notices and disconnection w& otices.
Division 2 specifies matters that Part 2, Divisi

Industry Act and Part 3, Division 4AA, Subd
be provided for in an applicable code.

Jbdivision 3 of the Electricity
3 of the Gas Industry Act provide may

Division 3 addresses the circumstancemhich a retailer or exempt person must

arrange for re-connection of prem&
\
Division 1 Prelimina%o
181 Definitions
In this Parg; @
access t notice has the same meaning as in section 40SP(1)(c) of the Electricity

Industry Act and section 48DR(1)(c) of the Gas Industry Act;

ection warning notice has the same meaning as in section 40SA of the
% tricity Industry Act and section 48DC of the Gas Industry Act;

isconnection warning period means the period that starts on the date of issue of a
disconnection warning notice, and ends no earlier than six business days from the date of
issue of the disconnection warning notice;

intention to disconnect notice has the same meaning as in section 40SA of the
Electricity Industry Act and section 48DC of the Gas Industry Act;
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intention to disconnect period means the period that starts on the date of issue of an
intention to disconnect notice and ends no earlier than six business days from the date of
issue of the intention to disconnect notice;

reminder notice has the same meaning as in section 40SA of the Electricity Industry Act
and section 48DC of the Gas Industry Act;

reminder notice period in relation to a small customer, means the period that starts on

the date of issue to the customer of a reminder notice under clause 182, and ends no
earlier than six business days after the date of issue of the reminder notice.

182 Reminder notices @
(1) A reminder notice must have the heading ‘Reminder Notice’ prominently di % it.
(2) A reminder notice must not be issued to a relevant customer: (L@

(a) before the next business day after the pay-by date; or K

(b) later than 21 business days after the pay-by date. @

(3) The purpose of a reminder notice is to remind the relevﬁ er of their obligation to

pay the bill.

(4) A retailer or exempt electricity seller must not issu@nder notice to a residential
customer who has put forward a payment pr@pose evised proposal in accordance with
clause 130 that the retailer or exempt electri eller has accepted unless the residential
customer has failed to make a payment by the“ddte on which it was payable under the
proposal or revised proposal. r‘\

(5) A reminder notice must:
(a) state the date of its@@
(b) state the dat&&

(c) state tha@me t of the bill is required to be made before the end of the
t

the reminder notice period ends;

ice period; and

remind,

* “n s

(d) [ Xc ils of how to contact the retailer or exempt electricity seller in connection
omplaint or dispute.

183 c@ uest notice

(1) the purposes of section 40SP(1)(c) of the Electricity Industry Act and section
DR(1)(c) of the Gas Industry Act, an access request notice must be expressed in plain
nguage, legible and presented clearly and appropriately having regard to its nature.

184 Intention to disconnect notice

(1 An intention to disconnect notice must have the heading ‘Intention to Disconnect’
prominently displayed on it.

(2) An intention to disconnect notice must:
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(a)
(b)
(c)

(d)

state the date of its issue;
state the date on which the intention to disconnect period ends;

identify what action a relevant customer may take to avoid disconnection before
the end of the intention to disconnect period; and

give details how the relevant customer may contact the retailer or exempt
electricity seller in connection with a complaint or dispute.

185 Disconnection warning notices

(a)
(b)

(c)

(d)

&0

)

9

(1) A disconnection warning notice must: (L@
state the date of its issue; Q

state the matter giving rise to the potential disconnection of the r nt
customer's premises;

if the relevant customer is a residential customer who i@%d to receive

assistance under Part 6: p
(i) give an explanation in plain langua otice and of why it is being

\Y

(i) give the relevant customer, % nambiguous advice about what

the relevant customer neet to avoid being disconnected from
their energy supply, includingTafiy entitiement that they may have to
further assistance un&art 6; and

(iii) if the relevant c er is or may be eligible for other assistance
provided by nment or community service providers, give the
relevant ¢ rclear information about how to access that
assista 6

where the no KS been issued for not paying a bill:
the date on which the disconnection warning period ends; and

(i)
ii Qtate that payment of the bill must be made during the disconnection
warning period,

ere the notice has been issued for a reason other than not paying a bill, allow
a period of not fewer than five business days after the date of issue for the
relevant customer to rectify the matter before disconnection will or may occur;

inform the relevant customer of applicable re-connection procedures and (if
applicable) that a charge will be imposed for re-connection;

include details of the existence and operation of the energy ombudsman,
including contact details;

include details of the telephone number of the retailer or exempt electricity seller
for payment assistance enquiries; and
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(i) for a relevant customer with a smart meter, state that disconnection could occur
remotely.

Division 2 Disconnection obligations of retailers and exempt persons

186 Specified exempt electricity sellers for the purpose of disconnection of premises

(1) The categories of exempt electricity seller who are specified for the purposes of each of
the following sections of Part 2, Division 5C of the Electricity Industry Act are identified in

the table below.

Electricity Industry Act, Categories of exempt electricity
section seller
‘
40SL VR1, VR2, VR3 and VR4
40SM \@
40SN ®

40S0O VR2, VR3 and VR4

40SP N VR1, VR2, VR3 and VR4

40SQ @ VR1, VR2, VR3 and VR4
40% VR1, VR2, VR3 and VR4

@S VR1, VR2, VR3 and VR4

L g

0 40SU VR1, VR2, VR3 and VR4

oze: Each of the identified sections permits an exempt electricity seller specified under this code of
practice to arrange for supply of electricity at a relevant customer’s premises to be disconnected in the
circumstances stated in that section.

187 Residential customer only to be disconnected as a last resort for non-payment
(1) For the purposes of section 40SM(1)(f) of the Electricity Industry Act and section
48DO(1)(f) of the Gas Industry Act the following requirements are specified as

requirements that a retailer or exempt electricity seller must comply with in order to
arrange disconnection of the premises of a residential customer:
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(2)

(a) the retailer or exempt electricity seller:

(i) has complied with all of its obligations to the residential customer under
clause 141;
(i) has, after the issue of the disconnection warning notice, taken all

reasonable steps to provide the residential customer clear and
unambiguous information about the assistance available under Part 6;

(iii) has at all times acted fairly and reasonably in relation to the residential

customer; and Q
(iv) has, where the residential customer is an affected customer,%
er,

account the particular circumstances of that residential cm d

(b) the retailer or exempt electricity seller has records that are su%

vidence
the matters mentioned in subclauses (1)(a)(i) to (iv).

For the purposes of section 40SM(1)(b)(i) of the Electricity IndustiasAet and section

188

189

(1)

(2)

48DO(1)(b)(i) of the Gas Industry Act, a retailer or exempt elect Vv, eller must not
arrange for disconnection of the premises where the total @gfoth

at of the customer’s

arrears is less than $1,000 (inclusive of GST). O
Extension of Electricity Industry Act disc Qobligations to embedded

network customers of licensed retailers

A retailer must only arrange disconnec%oj the premises of a small customer to whom
electricity is supplied by an exempt distributor, in accordance with Part 2, Division 5C,
Subdivision 3 or section 40ST of lectricity Industry Act, as if the small customer were
a relevant customer of the retajlér:

Note: For the avoidance ocontravention of this clause by a retailer is not an offence under the

Electricity Industry Act!

Extension of Eleé'city dustry Act disconnection obligations to deemed exempt
persons

*
@ person must not arrange disconnection of the premises of a relevant

cept as permitted by subclause (2).

xempt person must only arrange disconnection of the premises of a relevant
r in accordance with the following sections of Part 2, Division 5C of the Electricity
stry Act as if it were an exempt electricity seller, if the, deemed exempt person is one

n
&the categories of deemed exempt person specified for that section in the table below:

Electricity Industry Act, Categories of deemed exempt
section persons
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40SL VD1, VD2, VD3, VD6, VD7

40SM VD1, VD2, VD3, VD6, VD7

40SN VD1, VD2, VD3, VD6, VD7

40S0O VD1, VD2, VD3, VD6, VD7 Q:
{

40SP VD1, VD2, VD3, VD6, VD7

40SQ VD1, VD2, VD3, VD6, VD7

40SR VD1, VD2, VD D7

40SS VD1, \/@ VD6, VD7
40SU , VD3, VD6, VD7

Note: For the avoidance of doubt, a contraven of this clause by a deemed exempt person is not an
offence under the Electricity Industry Act.

190 Timing of disconnection wh al fuel contract

contract for the relev fomer's premises and the retailer has the right to arrange for
disconnection of the premises pursuant to Division 5C of the Electricity Industry Act.

(1) This clause applies wi/er and a relevant customer have entered into a dual fuel

for disconneetign\of the relevant customer’s gas supply no sooner than seven business
days aft Na of receipt of the disconnection warning notice.

(3) The E lef may exercise the right to arrange for disconnection of the relevant customer's

(2) Despite any otz@ision of this Division, the retailer may exercise the right to arrange

I ity supply in accordance with timing determined under the dual fuel contract but no
an 15 business days after the date of the disconnection of the relevant
mer’s gas supply under subclause (2).
19 equest for disconnection (SRC, MRC and EPA)

(1) If a relevant customer requests the retailer to arrange for disconnection of the relevant
customer’s premises, the retailer must use its best endeavours to arrange for:

(a) disconnection in accordance with the relevant customer's request;

(b) a meter reading;
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(c) if applicable, the preparation and issue of a final bill for the premises; and

(d) where a relevant customer’s premises can be disconnected remotely and the
retailer believes it can do so safely, the retailer must arrange for disconnection of
the relevant customer's premises within two hours of the relevant customer's
request, unless the relevant customer has requested disconnection at a
scheduled time.

Note: Supply of electricity or gas may be disconnected by agreement or on notice by the relevant customer in
accordance with section 40SL of the Electricity Industry Act or section 48DN of the Gas Industry Act.

(2) Application of this clause to standard retail contracts

©
This clause applies in relation to standard retail contracts. (L
(3) Application of this clause to market retail contracts (LQ
This clause applies in relation to market retail contracts. K
(4) Application of this clause to exempt persons @

This clause applies to exempt persons in the following ¢

VD1, VD2, VD7, VR1, VR2, VR3 and VRA4. \

Division 3 Re-connection of premiseQ

192 Obligation on retailer to arrange re-&nec of premises (SRC, MRC and EPA)

(1) Where a retailer has arranged for the disconnection of a small customer's premises and
the small customer has within 10 iness days of the disconnection:
(a) if relevant, rectified atter that led to the disconnection or made
arrangements to isfaction of the retailer;
(b) made a requ ofre-connection; and
(c) paid a afge for re-connection;
3

the retail N accordance with any requirements under the energy laws, initiate a
e Wistributor for re-connection of the premises.

(2) stomer whose premises have been disconnected is eligible for a Utility Relief
d, within 10 business days of the disconnection, applies for such a grant, then the
X | customer is to be taken by the retailer to have rectified the matter that led to the
connection.
(3) Application of this clause to standard retail contracts
This clause applies in relation to standard retail contracts.

4) Application of this clause to market retail contracts

This clause applies in relation to market retail contracts.
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(5) Application of this clause to exempt persons
This clause applies to exempt persons in the following categories:
VD1, VD2, VD7, VR1, VR2, VR3 and VR4.

193 Time for re-connection

(1) If a small customer makes a request for re-connection:

(a) before 3 pm on a business day, the retailer must arrange for re-connectio the
small customer's premises on the day of the request; or

(b) after 3 pm on a business day, the retailer must arrange for re-con on e
small customer's premises on the next business day or, if the re SO is
made before 9 pm and the small customer pays any applicablé a al after

hours re-connection charge, on the day requested by the small ¢ mer; or

(c) where the retailer is able to re-connect the small custo remises remotely
and reasonably believes that it can do so safely:

(i subject to subclauses (1)(a) and (b), the

premises within two hours;

(i) in any event, the retailer
distributor within one hour

the request to the relevant
fle conclusion of the interaction during
he request.

which the small CUSHK:‘ d
(2) A retailer and a small customer may agree‘that later times are to apply to the retailer.

(3) Application of this clause to ex persons
This clause applies to exe@ ons in the following categories:
VD1, VD2, VD7, VR1&, VR3 and VR4.
0\\ s
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Schedule 1 Civil Penalty Requirements

The following provisions of this code of practice are specified civil penalty requirements for the
purpose of the Essential Services Commission Act 2001.

Part 2: Retailers’
general obligations

8(1); 8(2); 8(3); 11(1); 12(1); 13(1); 13(2); 13(3); 13(4); 14(1); 16(1); 16(2);
16(3);_16A(1); 16A(2); 16A(3)

Part 4: Retailers’
pre-contract and
marketing
obligations

24(1); 24(2); 26(2)(b); 26(3)(a); 26(3)(b); 26(4); 26(5); 27(1); 28(1); 29(5);
30(1); 30(2); 31(1); 33(1); 34(1); 38(1); 38(2); 38(3); 38(6); 39(1); 3
39(3); 39(4); 39(5); 40(1); 40(3); 40(4); 40(5); 40(6); 40(7); 40(8); @

40(10); 40(11); 40(12); 41(1); 41(2); 44(1); 45(1); 46(2); 46(3%A7(2).48(1);
48(2); 49(1); 50(1); 50(2); 51(2); 51(5); 51(7); 52(1); 53(1); 3).

Part 5: Rights and
obligations once a
contract is entered
into

57(1); 57(2); 59(1); 59(4); 59(6); 59(7); 59(8); 59(10); 59(1
59(14); 60(1); 62(1); 63(1); 63(2); 65(1); 66(1); 68(
69(2); 69(3); 69(5)(a); 69(7)(b); 69(8); 70(2)(a); 7,

70(3); 71(1); 71(2); 71(3); 72(1); 72(3); 72(4);
73(3); 73(4); 74(1); 74(2); 75(2); 75(3); 75(
77A(3); 80(1); 81(1); 82(1); 84(1); 85(1); :
85(8): 86(3); 87(1); 88(1); 89(1); 89(2 90(1); 90(2); 92(2); 92(3);

92(4); 92(5); 93(1); 94(2); 94(4); - 96(1A): 97(5); 97(6); 98(1);

98(2): 98(3); 99(1); 100(2); 10 ); 103(1); 104(1); 106(1); 107(1);
107(2); 107(3); 108(1); 108( 10(1); 110(2); 110(3); 110(4);
111(2); 111(4); 111(5); 111AﬁA{4) 112(1); 112(2); 113(1); 114(1);

115(1); 119(1); 119(2); 119(5); 420{+)120B(1); 120B(2);
120B(3); 120C(1); 120%200(3) 120C(4); 120C(6); 120C(8);

#59(12); 59(13);
68(2): 68(3); 69(1);

; 70(2)(c); 70(2)(d);
“92(2A); 73(1); 73(2);
“77(1)(b): 77A(1):

(3); 85(4); 85(5); 85(6);

Part 6: Assistance
for residential
customers
anticipating or
facing payment
difficulties

120C(9)(a); 120C(9)(b); 120D(1); 120D(2).
125(1); 125(2 -@130(2); 130(5); 130(6); 131(2); 131(3); 132(1);

; ; 132C(1); 132D(1); 132D(2); 132D(3); 132D(4); 132D(6);
- 132G(1); 132G(2) 135(1); 138(1); 138(2); 138(3); 139(1);
); 141(1); 143(1); 144(1); 144(2); 144(3); 145(1); 146(2);

(4): 146(5); 146(6); 146(7); 146(8).

Part 7: Assistanc@élgﬁ); 150(1); 150(4); 150
for customers 155(1); 157(1); 158(1); 15
affected by

(6); 151(1); 152(1); 153(1); 154(1); 154(2);
9(1); 160(1): 160(2).

164(1); 164(2); 165(1); 165(2); 167(1); 168(1); 169(1); 169(2); 172(1);
173(1); 173(2); 174(1); 174(2).

Part 9: Termination

176(2); 176(4); 182(4); 187(2); 189(1); 191(1); 192(1); 193(1).

Schedule 2 Model terms and conditions for standard retail contracts

(Clause 18)
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PREAMBLE

This contract is about the sale of energy to you as a small customer at your premises. It is a
standard retail contract that starts without you having to sign a document agreeing to these terms
and conditions.

In addition to this contract, the energy laws and other consumer laws also contain rules about the
sale of energy and we will comply with these rules in our dealings with you. For example, the
National Energy Retail Law and the National Energy Retail Rules (‘the Rules”) set out specific
rights and obligations about energy marketing, payment methods and arrangements for customers
experiencing payment difficulties.

Industry Act 2000, the Gas Industry Act 2001 and the Energy Retail f
Practice. For customers in Victoria all references to the National Bne etail Law
and Rules in this contract should be read as references to the a y Retail Code

Notes for Victorian customers:
1) For Victorian customers, the energy laws applicable in Victoria are t)—%gty
o
rg

of Practice unless stated otherwise.
2) Standing offers for electricity in Victoria are required to prices set by

the Essential Services Commission and known as the f:% Default Offer.

You also have a separate contract with your distribut @ ed a customer connection contract. The
customer connection contract deals with the supply offenerQy to your premises and can be found

on your distributor’s website.
Note for Victorian customers:
There are no gas customer conngeti ontracts in Victoria.

More information about @wtract and other matters is on our website [permitted alteration:
insert retailer’s web§it s].

1. THE P &

(1) hi ct is between:

(2) mitted alteration: name of designated retailer] who sells energy to you at your

mises (in this contract referred to as “we”, “our” or “us”); and

(3) You, the customer to whom this contract applies (in this contract referred to as “you” or
“your”).

2. DEFINITIONS AND INTERPRETATION
(a) Terms used in this contract have the same meanings as they have in the National

Energy Retail Law and the Rules. However for ease of reference, a simplified
explanation of some terms is given at the end of this contract.
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3.1

3.2

3.3

4.1

4.2

(b) Where the simplified explanations given at the end of this contract differ from the
definitions in the National Energy Retail Law and the Rules, the definitions in the
National Energy Retail Law and the Rules prevail.

DO THESE TERMS AND CONDITIONS APPLY TO YOU?

These are our terms and conditions

This contract sets out the terms and conditions for a standard retail contract for a small
customer under the National Energy Retail Law and the Rules.

Application of these terms and conditions @
These terms and conditions apply to you if: (L
(a) you are a residential customer; or (LQ

(b) you are a business customer who is a small customer; an(&

(c) you request us to sell energy to you at your premises; @

(d) you are not being sold energy for the premises arket retail contract.
Electricity or gas \

Standard retail contracts apply to electricity ahd g t some terms may be expressed to
apply only to one or the other. If we are you er for both electricity and gas, you have
a separate contract with us for each of&

WHAT IS THE TERM OF THIS CONTRACT?

When does this contract s

Energy Retail Law an B€s, including giving us acceptable identification and your
contact details for billi oses.

When does this goftract end?
. ’r S
(a) % act ends:
(i) if you give us a notice stating you wish to end the contract—subject to
paragraph (b), on a date advised by us of which we will give you at least

This contract starts on thfs @ ou satisfy any pre-conditions set out in the National

&&Q’ five but no more than 20 business days’ notice; or
(i)

if you are no longer a small customer:

(A) subject to paragraph (b), on a date specified by us, of which we
will give you at least five but no more than 20 business days’
notice; or

(B) if you have not told us of a change in the use of your energy—
from the time of the change in use; or
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(b)

(c)

(iii) if we both agree to a date to end the contract—on the date that is
agreed; or

(iv) if you start to buy energy for the premises

(A) from us under a market retail contract — on the date the market
retail contract starts; or

(B) from a different retailer under a customer retail contract — on the
date the customer retail contract starts; or

(v) if a different customer starts to buy energy for the premises— @te

that customer’s contract starts; or
?‘4 ements
date of

If you do not give us safe and unhindered access to the@&ses to conduct a

(vi) if the premises are disconnected and you have not met t
in the Rules for re-connection—10 business days fro
disconnection.

final meter reading (where relevant), this contract will n under paragraph
(a)(i) or (ii) until we have issued you a final bill an e paid any outstanding

amount for the sale of energy.
Rights and obligations accrued before the Qs contract continue despite
the end of the contract, including any obligati to pay amounts to us.

4.3 Vacating your premises

(a)

(b)

(c)

5. SCOPE

5.1 What

,&Q

If you are vacating your premNou must provide your forwarding address to
us for your final bill in addition to a%notice under clause 4.2(a)(i) of this contract.

When we receive the no , We must use our best endeavours to arrange for the

reading of the metementhedate specified in your notice (or as soon as possible

after that date if yo @ not provide access to your meter on that date) and send
[f€ forwarding address stated in your notice.

You will @nue o be responsible for charges for the premises until your

contract in accordance with clause 4.2 of this contract.
* ’ :
CONTRACT

covered by this contract?

Under this contract we agree to sell you energy at your premises. We also agree
to meet other obligations set out in this contract and to comply with the energy
laws.

In return, you agree:

(i) to be responsible for charges for energy supplied to the premises until
this contract ends under clause 4.2 even if you vacate the premises
earlier; and

(ii) to pay the amounts billed by us under this contract; and
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(iii) to meet your obligations under this contract and the energy laws.
5.2 What is not covered by this contract?

This contract does not cover the physical connection of your premises to the distribution
system, including metering equipment and the maintenance of that connection and the
supply of energy to your premises. This is the role of your distributor under a separate
contract called a customer connection contract.

Note for Victorian customers:

There are no gas customer connection contracts in Victoria.

6. YOUR GENERAL OBLIGATIONS (L
6.1 Full information é

You must give us any information we reasonably require furposes of this contract.
The information must be correct, and you must not misl gdeceive us in relation to any
information provided to us.

6.2 Updating information 0

You must tell us promptly if information you rovided to us changes, including if your
billing address changes or if your use nergy changes (for example, if you start running
a business at the premises).

6.3 Life support equipment

(a) Before this contra

residing or in
(b) If a person livinghor intending to live at your premises requires life support
equipme, u must:

we were required to ask you whether a person
eside at your premises requires life support equipment.

WK\ dvise us that the person requires life support equipment,

register the premises with us or your distributor; and

q%
@ ili) upon receipt of a medical confirmation form, provide medical

confirmation for the premises.

@% Subiject to satisfying the requirements in this code of practice, the Electricity

Distribution Code _of Practice or the Gas Distribution Code of Practice, your
premises may cease to be registered as having life support equipment if medical
confirmation is not provided to us or your distributor.

(d) You must tell us or your distributor if the life support equipment is no longer
required at the premises.
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(e) If you tell us that a person living or intending to live at your premises requires life
support equipment, we must give you:

(i) at least 50 business days to provide medical confirmation for the
premises;
(i) general advice that there may be a distributor planned interruption or

unplanned interruption to the supply of energy to the premises;

(iii) information to assist you to prepare a plan of action in case of an
unplanned interruption; and

(iv) emergency telephone contact numbers. (L@
6.4 Obligations if you are not an owner Q

If you cannot meet an obligation relating to your premises under this c%because you
are not the owner you will not be in breach of the obligation if you tﬁ?ll asonable

steps to ensure that the owner or other person responsible for t ises fulfils the
obligation.

7. OUR LIABILITY Q

(a) The quality and reliability of your electricity nd the quality, pressure and
continuity of your gas supply is subject to@ variety of factors that are beyond our
control as your retailer, including ac ; ergencies, weather conditions,
vandalism, system demand, the te imitations of the distribution system
and the acts of other personsw asWour distributor), including at the direction

of a relevant authority.

(b) To the extent permitted w, we give no condition, warranty or undertaking,
and we make no repregentation to you, about the condition or suitability of
energy, its quality, fi for purpose or safety, other than those set out in this
contract.

(c) Unless we ha& ed in bad faith or negligently, the National Energy Retail Law
excludes liability for any loss or damage you suffer as a result of the total or
partial o supply energy to your premises, which includes any loss or
d suffer as a result of the defective supply of energy.

Note for V@?n customers:

T @e to the NERL in clause 7(c) is a reference to, in the case of electricity, s.120
eNational Electricity Law as set out in the Schedule to the National Electricity (South
sthglia) Act 1996 or, in the case of gas, to section 232 of the Gas Industry Act or section
3 of the Gas Safety Act 1997.
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8.1

8.2

8.3

PRICE FOR ENERGY AND OTHER SERVICES

What are our tariffs and charges?

(a) Our tariffs and charges for the sale of energy to you under this contract are our
standing offer prices. These are published on our website and include your

distributor’s charges.

(b) Different tariffs and charges may apply to you depending on your circumstances.
The conditions for each tariff and charge are set out in our standing offer prices.

Note: @

We do not impose any charges for the termination of this contract. (L

Changes to tariffs and charges Q

(a) If we vary our standing offer prices, we will publish the varidtion irva newspaper
and on our website at least 10 business days before it We will also include

details with your next bill if the variation affects you.

(b) Our standing offer prices will not be varied mor an once every six
months.

Note for Victorian customers: Q
The standing offer prices will be varied more ofte once every six months if the

variation is required by the energy laws.

Variation of tariff due t:@ ge of use

If a change in your us& ergy means you are no longer eligible for the particular tariff
you are on, we ma: transfer you to a new tariff under our standing offer prices:

(a) if&/oQ

(b) N ave not notified us of the change of use—retrospectively from the date the
O

e of use occurred.

s there has been a change of use—from the date of notification; or

B@ation of tariff or type of tariff on request
(a)

If you think you satisfy the conditions applying to another tariff or type of tariff
under our standing offer prices, you can ask us to review your current
circumstances to see whether that tariff or type of tariff can apply to you.

(b) If you meet the requirements for another tariff or type of tariff and request us to
do so, we must:

(i) transfer you to that other tariff within 10 business days; or
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8.5

8.6

9.1

9.2

9.3

(i) transfer you to that other type of tariff from the date the meter is read or
the type of meter is changed (if needed).

Changes to tariffs or type of tariff during a billing cycle

If a tariff applying to you changes during a billing cycle, we will calculate your next bill on a

proportionate basis.

GST

payable under this contract are inclusive of GST.

Q‘L

General

Amounts specified in the standing offer prices from time to time and other amount%

We will send a bill to you as soon as possible after the end of each filling €ycle. We will

send the bill: @
€))

to you at the address nominated by you; or

(b) to a person authorised in writing by you to @Jr behalf at the address
specified by you.

Calculating the bill QC)
Bills we send to you (‘your bills’) will be,calcul on:

(a) the amount of energy consum%your premises during the billing cycle (using

information obtained fro ding your meter or otherwise in accordance with the

Rules); and

(b) the amount of fe @c arges for any other services provided under this
§ g cycle; and

contract duri&7
(c) the char: ayable for services provided by your distributor, including

connecti@e’charges if you have asked for a new connection or connection
alterati d have not made alternative arrangements with your distributor.
Estim e energy usage

may estimate the amount of energy consumed at your premises if your meter

the meter is not given or the meter breaks down or is faulty), or if you otherwise
consent.

)
&g cannot be read, if your metering data is not obtained (for example, if access to

Note for Victorian customers:

In Victoria, a retailer must obtain a customer’s 'explicit informed consent' to base the
customer’s bill on an estimation, unless the meter cannot be read or the metering data is
not obtained.
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9.4

9.5

10.

10.1

10.2

(b) If we estimate the amount of energy consumed at your premises to calculate a

bill, we must:
(i) clearly state on the bill that it is based on an estimation; and
(i) when your meter is later read, adjust your bill for the difference between

the estimate and the energy actually used.

to pay the undercharged amount in instalments, over the same period

(c) If the later meter read shows that you have been undercharged, we will a@u
during which the meter was not read (if less than 12 months), or othefwi

the estimated bill with a bill based on an actual reading of the m we will
comply with your request but may charge you any cost we(ur in doing so.

12 months. Q
(d) If the meter has not been read due to your actions, and you r% o replace

Your historical billing information @

i Q tory for the previous two
already given you this
ormation going back more than

Upon request, we must give you information about your bi
years free of charge. However, we may charge you ifwé
information in the previous 12 months, or if you requiren
two years.

Bill smoothing O

We may, where you agree, arrange forNco pay your bills under a bill smoothing
arrangement, which is based on a 12 monthly estimate of your energy consumption.

PAYING YOUR BILL @

What you have to pay
You must pay to us th&&unt shown on each bill by the date for payment (the pay-by
a -

date) on the bill. '@ y-by date will be no earlier than 13 business days from the date on

which we issue Il.

.
Issue o inder notices

If you ?@?ﬁot paid your bill by the pay-by date, we will send you a reminder notice that
required. The reminder notice will give you a further due date for payment

a
sk@m be not less than 6 business days after we issue the notice.
10.3

ficulties in paying

If you have difficulties paying your bill, you should contact us as soon as possible. We will
provide you with information about your entitlements as a Victorian energy customer.

Note for Victorian customers:

In Victoria, a retailer must comply with the payment difficulty framework, provided for in
Part 6 of the Energy Retail Code of Practice which sets out minimum standards of
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last resort.

assistance to which residential customers anticipating or facing payment difficulties are
entitled, so that disconnection of a residential customer for not paying a bill is a measure of

10.4 Late payment fees

(a)

1. METERS K

(a)

(b)

If you have not paid a bill by the pay-by date, we may require you to pay a late
payment fee, which is part of our standing offer prices published on our website.

[Required alteration: deletion of this clause is a required alteration where
payment fees for small customers under a standard retail contract are not

where your premises is located in Victoria”].

You must allow safe and unhindered access to your r@ss for the purposes of
reading and maintaining the meters (where relev%

We will use our best endeavours to ensure ter reading is carried out as

frequently as is needed to prepare your bi istently with the metering rules

and in any event at least once every nths.

12. UNDERCHARGING AND OVERCHARG

12.1 Underc

(a)

,@@

(b)

harging \

If we have undercharged we may recover the undercharged amount from
you. If we recover an charged amount from you:

(i) we 'IIK@ge interest on the undercharged amount; and

(ii) we will\gffér you time to pay the undercharged amount in instalments
the same period of time during which you were undercharged (if
%han 12 months), or otherwise over 12 months.

.

gmum amount we can recover from you is limited to the amount that has
€ ndercharged in the four months immediately before we notify you, unless

th@ undercharge is your fault, or results from your unlawful act or omission.

arging
Where you have been overcharged by less than [required alteration: insert

current overcharge threshold], and you have already paid the overcharged
amount, we must credit that amount to your next bill.

Where you have been overcharged by [required alteration: insert current
overcharge threshold] or more, we must inform you within 10 business days of
our becoming aware of the overcharge and, if you have already paid that amount,
we must credit that amount to your next bill. However, if you request otherwise,
we will comply with that request.
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(c) If you have stopped buying energy from us, we will use our best endeavours to
pay the overcharged amount to you within 10 business days.

(d) If you have been overcharged as a result of your own fault or unlawful act or
omission, we may limit the amount we credit or pay you to the amount you were
overcharged in the last 12 months.

12.3 Reviewing your bill

(a) If you disagree with the amount you have been charged, you can ask us to
review your bill in accordance with our standard complaints and dispute Q

resolution procedures.
(b) If you ask us to, we must arrange for a check of the meter readingge g

data or for a test of the meter in reviewing the bill. You will be li cost of
the check or test and we may request payment in advance. Howeversif the meter
or metering data proves to be faulty or incorrect, we must reimbu ou for the
amount paid.

(c) If your bill is being reviewed, you arg aguired to pay any other bills from us
that are due for payment and the le %

(i) the portion of the bill Nou do not dispute; or
(i) an amount equalgd@ the average of your bills in the last 12 months.

13. SECURITY DEPOSITS

13.1 Security deposit x&yo
ou

We may require th ovide a security deposit. The circumstances in which we can
require a securit sit and the maximum amount of the security deposit are governed
by the Rulgs.

13.2  Interes \&;curity deposits
bhave paid a security deposit, we must pay you interest on the security deposit
and on terms required by the Rules.
5.5

e of a security deposit

(a) We may use your security deposit, and any interest earned on the security
deposit, to offset any amount you owe under this contract:

(i) if you fail to pay a bill and as a result we arrange for the disconnection of
your premises; or
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13.4

14.

14.1

(i) in relation to a final bill (i.e. a bill we issue when you vacate the premises
or when you stop purchasing energy from us at your premises or when
you request that your premises be disconnected).

(b) If we use your security deposit or any accrued interest to offset amounts owed to
us, we will advise you within 10 business days.

Return of security deposit

(a) We must return your security deposit and any accrued interest in the following
circumstances:

(i) you complete 1 years’ payment (in the case of residential cu@b@r
a

2 years’ payment (in the case of business customers) by
dates on our initial bills; or

(i) subject to clause 14.3 of this contract, you stop purchg%nergy at the
relevant premises under this contract.

(b) If you do not give us any reasonable instructions, we w@dlt the amount of the
security deposit, together with any accrued inter: next bill.

DISCONNECTION OF SUPPLY \Q

When can we arrange for disconnection? C)

Subject to us satisfying the requirements in s, we may arrange for the

disconnection of your premises if:

(a) you do not pay your bill by the%by—date or, if you are a residential customer
receiving assistance und art 6 of the Energy Retail Code of Practice, you falil
to make a payment or, e do not adhere to the terms of that assistance; or

(b) you do not provi urity deposit we are entitled to require from you; or

(c) you do not gi&f ss to your premises to read a meter (where relevant) for 3
consecu'znet r reads; or

(d) t@r% n illegal or fraudulent use of energy at your premises in breach of

e of this contract; or

(e) Qv)are otherwise entitled or required to do so under the Rules or by law.

14.2 & and warning of disconnection

14.3

fore disconnecting your premises, we must comply with relevant warning notice
equirements and other provisions in the Rules. However, we are not required to provide a
warning notice prior to disconnection in certain circumstances (for example, where there
has been illegal or fraudulent use of energy at your premises or where there is an
emergency or health and safety issue).

When we must not arrange disconnection

(a) Subiject to paragraph (b), your premises may not be disconnected during the
following times (‘the protected period’):
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(i) on a business day before 8.00am or after 3.00pm; or

Note for Victorian customers:

The protected period for a residential customer in Victoria is before 8:00am or after
2:00pm. The protected period for a business customer in Victoria is before 8:00am or after
3:00pm

(i) on a Friday or the day before a public holiday; or (L@

(iii) on a weekend or a public holiday; or Q
(iv) on the days between 20 December and 31 Decembet (both ficlusive) in
any year; or

(v) if you are being disconnected under clause 14, ing an extreme

weather event. ;
Note for Victorian customers: \O

Paragraph (v) does not apply in Victoria. :

(b) Your premises may be discon%d within the protected period:

(i) for reasons of [thyand safety; or

(ii) in an em  or

(iii) as d& by a relevant authority; or

(iv) @are in breach of clause 6.5 of your customer connection contract
deals with interference with energy equipment; or

omers may be disconnected if it is permitted under their connection contract
applicable energy laws.

(v) if you request us to arrange disconnection within the protected period; or

(vi) if your premises contain a commercial business that only operates within
the protected period and where access to the premises is necessary to
effect disconnection; or

(vii) where the premises are not occupied.
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15.

16.

16.1

17.

RE-CONNECTION AFTER DISCONNECTION

(a)

(b)

We must request your distributor to re-connect your premises if, within 10
business days of your premises being disconnected:

(i) you ask us to arrange for re-connection of your premises; and

(i) you rectify the matter that led to the disconnection; and

(i) you pay any re-connection charge (if requested).

We may terminate this contract 10 business days following disconnecti .fg

do not meet the requirements in paragraph (a).

WRONGFUL AND ILLEGAL USE OF ENERGY

Use of energy (L

(a)
(b)

(c)

(d)

(e)

NOTICES A

(a)

ss\»\@

You must not, and must take reasonable steps to ensure othersé'&:

illegally use energy supplied to your premises; o

interfere or allow interference with any ener: @wnt that is at your premises
except as may be permitted by law; or K

use the energy supplied to your pre@glny energy equipment in a manner

that:
(i) unreasonably interfeNth the connection or supply of energy to
another customer; or
(i) causes dama INterference to any third party; or
allow energy pur om us to be used otherwise than in accordance with
RUles; or

this contract K
tamper w;ti)r permit tampering with, any meters or associated equipment.

S

ceés and bills under this contract must be sent in writing, unless this contract
or National Energy Retail Law and the Rules say otherwise.

A notice or bill sent under this contract is taken to have been received by you or
by us (as relevant):

(i) on the date it is handed to the party, left at the party’s premises (in your
case) or one of our offices (in our case) or successfully faxed to the
party (which occurs when the sender receives a transmission report to
that effect); or

(ii) on the date two business days after it is posted; or
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18.

19.

19.1

19.2

20.

201

20.2

(iii) on the date of transmission (unless the sender receives notice that
delivery did not occur or has been delayed) if sent electronically and the
use of electronic communication has been agreed between us.

(c) Our contact details for you to contact us or send us a notice are as set out in our
bill to you, or as notified to you from time to time.

PRIVACY ACT NOTICE

We will comply with all relevant privacy legislation in relation to your personal information.
You can find a summary of our privacy policy on our website. If you have any que S,
you can contact our privacy officer.

COMPLAINTS AND DISPUTE RESOLUTION Q

Complaints (}

If you have a complaint relating to the sale of energy by us to you, of this contract
generally, you may lodge a complaint with us in accordance wit andard complaints
and dispute resolution procedures.

Note: Our standard complaints and dispute resolution pr; Qs are published on our

website. \

Our obligations in handling complaints

If you make a complaint, we must respond tomplaint within the required
timeframes set out in our standard cowts and dispute resolution procedures and

inform you:
(a) of the outcome of your ¢ aint and the reasons for our decision; and

(b) that if you are not satigfied with our response, you have a right to refer the
complaint to re{i dlteration: insert name of relevant energy ombudsman].

FORCE MAJEURE
Effect of forc jeure event

'3
If either O this contract cannot meet an obligation under this contract because of an

event CQ e control of that party (‘a force majeure event’):
obligation, other than an obligation to pay money, is suspended to the extent

continues; and

)
&g it is affected by the force majeure event for as long as the force majeure event
)

the affected party must use its best endeavours to give the other party prompt
notice of that fact including full particulars of the event, an estimate of its likely
duration, the extent to which the affected party’s obligations are affected and the
steps being taken to remove, overcome or minimise those effects.

Deemed prompt notice

If the effects of a force majeure event are widespread, we will be deemed to have given
you prompt notice if we make the necessary information available by way of a 24 hour
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20.3

20.4

21.

22,

23.

231

23.2

Industry Act and section 48 of the Gas Industry Act.

telephone service within 30 minutes of being advised of the event or otherwise as soon as
practicable.

Obligation to overcome or minimise effect of force majeure event

A party that claims a force majeure event must use its best endeavours to remove,
overcome or minimise the effects of that event as soon as practicable.

Settlement of industrial disputes

Nothing in this clause requires a party to settle an industrial dispute that constitute
force majeure event in any manner other than the manner preferred by that pa

APPLICABLE LAW

The laws of [required alteration: insert the name of the relevant partici;éﬁbgdiction

where the customer’s premises are located] govern this contract.

o

Retailer of Last Resort

e National Energy Retalil
@. our name, billing address
evant designated retailer for the

RETAILER OF LAST RESORT EVENT

If we are no longer entitled by law to sell energy to you d
(RoLR) event occurring in relation to us, we are required
Law and the Rules to provide relevant information (i

and metering identifier) to the entity appointed as t

RoLR event and this contract will come to an

GENERAL

Our obligations \

Some obligations placed on us u this contract may be carried out by another person.

If an obligation is placed on us sbémething under this contract, then:

(a) we are taken to mplied with the obligation if another person does it on our
behalf; and

if the ob jon is not complied with, we are still liable to you for the failure to

comp ﬁ is contract.
Amendi ontract

(a) @s contract may only be amended in accordance with the procedures set out in
e National Energy Retail Law.

or Victorian customers:

Victorian customers the procedures are set out in section 40A of the Electricity

(b) We must publish any amendments to this contract on our website.
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Simplified explanation of terms

billing cycle means the regular recurrent period for which you receive a bill from us;
business day means a day other than a Saturday, a Sunday or a public holiday;
customer means a person who buys or wants to buy energy from a retailer;

customer connection contract means a contract between you and your distributor for the
provision of customer connection services;

Note for Victorian customers:
There are no gas customer connection contracts in Victoria.

designated retailer means the financially responsible retailer for the pr &(where you have an
existing connection) or the local area retailer (where you do not haxe : ng connection) for

your premises;

disconnection means an action to prevent the flow of energ @remises, but does not
include an interruption;

distributor means the person who operates the sys connects your premises to the
distribution network;

Note for Victorian customers: \

In Victoria, Electricity Industry A ans the Electricity Industry Act 2000.

distributor, including for pl maintenance, repair or augmentation of the distribution system; or

distributor planned interr iﬁneans an interruption of supply planned in advance by a
for installation of a new @’?o another customer;

emergency meax mergency due to the actual or imminent occurrence of an event that in any
way endangers (Or t tens to endanger the safety or health of any person, or normal operation of
the distributi m or transmission system, or that destroys or damages, or threatens to

destro e, any property;
e &a

ene laws means national and State and Territory laws and rules relating to energy and the
legal instruments made under those laws and rules;

s electricity or gas;

Note for Victorian customers:
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In Victoria Energy Retail Code of Practice means the code of practice of that name made
under Part 6 of the Essential Services Commission Act 2001 (Vic).

force majeure event means an event outside the control of a party;

Note for Victorian customers:

In Victoria, Gas Industry Act means the Gas Industry Act 2001.

gas retailer means a person who holds a retail licence under the Gas lndustry(cLQ
erv

GST has the meaning given in the GST Act (A New Tax System (Goods an ices Tax) Act

1999 (Cth)); @
medical confirmation means certification in a medical confirmatio m a registered
medical practitioner that a person residing or intending to reside stomer’s premises requires

life support equipment; x
medical confirmation form means a written form iss b@y ailer to enable the customer to
provide medical confirmation to the retailer;

National Energy Retail Law means the Law ofgthat name that is applied by each participating
State and Territory;

relevant authority means any person or who has the power under law to direct us, including
the Australian Energy Market Operator tate or Federal Police;

residential customer means a p(@ho purchases energy principally for personal, household

or domestic use at their premix

retailer means a person t)@ authorised to sell energy to customers;

RoLR event means a%fz hat triggers the operation of the Retailer of Last Resort scheme
r

under the Nation Retail Law;
o~

ap - (Taty T ha Reatailer o Racor heme-i nder-the 2 icibvlnd VAL or-the

Rules means the National Energy Retail Rules made under the National Energy Retail Law:

security deposit means an amount of money paid to us as security against non-payment of a bill
in accordance with the Rules;
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small customer means:
(a) a residential customer; or

(b) a business customer who consumes energy at or below a level determined under the
National Energy Retail Law;

Note for Victorian customers:

In Victoria, a small customer is a “domestic or small business customer” as defined in t
Electricity Industry Act or the Gas Industry Act.

standing offer prices means tariffs and charges that we charge you for or in c%; with the

sale and supply of energy. These are published on our website. K

%
Ny
,s\@
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Schedule 3 Transitional Provisions

1. Victorian default offers and standing offers

(1) Each retailer that is required to publish a Victorian default offer or standing offer under
section 35(1)(b) of the Electricity Industry Act or section 42(1)(b) of the Gas Industry Act
must, if any amendment is required to its existing Victorian default offers or standing offers
in order to comply with this code of practice, must on or before 30 days before the date on
which this code of practice comes into operation (the commencement date):

(a) adopt the model terms set out in Schedule 2, varied to incorporate any pefmitted
alterations or required alterations, and publish the model terms as so
the Government Gazette as a variation to its existing Victorian defa:fl offe

standing offer in accordance with section 35(4) of the Electricity I,

section 42(4) of the Gas Industry Act; or
(b) otherwise vary its existing Victorian default offer or standing,offe that it
complies with the requirements of this code of practice an&

(i) submit the varied Victorian default offer or ing offer for approval by
the Commission; and

(i) after obtaining the Commission's a@publish the varied Victorian
default offer or standing offer in tf€"Gowernment Gazette,

in accordance with section 35(4) of @ 2ctricity Industry Act and section 42(4)
of the Gas Industry Act.

2. Market retail contracts

(a) A contract which is a matketetail contract for the purpose of the Energy Retail
Code as in effect immediately before the commencement date is taken to be a

market retail contr@ e purpose of this code of practice as in effect on and
t date.

from the co

(b) The terms ;&vditions set out in a market retail contract entered into on or
after the encement date must be consistent with the requirements of this
co‘de o) ce that apply to market retail contracts.

(c) &mendment is required to a retailer’s existing market retail contracts in
rderto comply with this code of practice, the terms and conditions set out in a
rket retail contract that is in existence on the commencement date must be
Q’ varied, or must be replaced by a new market retail contract, so that they are
consistent with the requirements of this code of practice on or before the
commencement date.
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Schedule 4 Bulk Hot Water Formulas

Bulk Hot Water Charging
Gas bulk hot water Pricing Formulae

A. Gas bulk hot water rate (cents per litre) =  CF (MJ per litre)

* gas bulk hot water tariff (cents per M.%
Where customers are charged by their retailer for energy in delivering Q(L
gas bulk hot water: (L

CF = the gas bulk hot Wate/@;on factor

= 0.49724 MJ per K%O
gas bulk hot water tariff the standing o@rl applicable to the gas bulk hot
water u 10/11)

N

Where customers are charged f ergy in delivering gas bulk hot water

pursuant to a market re{(@t:

0.49724 MJ per litre

CF @ = the gas bulk hot water conversion factor
0\\ s

gas bulhotgvater tariff = the market tariff applicable to the bulk hot water unit

B %er provided gas bulk hot water per customer supply charge (cents) = the supply

charge under the tariff applicable to the relevant gas bulk hot water unit divided by the

number of customers supplied by the relevant gas bulk hot water unit.

Retailers may decide not to charge the supply charge or may decide to roll-in the supply
charge into the commaodity charge of the applicable tariff.
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C. Customer gas bulk hot water charge (cents) = the customer’s metered
consumption of hot water (litres)

* gas bulk hot water price (cents per
litre) + customer’s supply charge
(cents)

Electric Bulk Hot Water Billing Formulae

A.  Where customers are charged for energy in delivering electric bulk hot water eith‘%@

retailer under a standard retail contract or pursuant to a market retail contractQ

Customer electricity bulk hot water charge (cents) = the custo er(’s}etered

cons tion of hot water

Qe:ctricity tariff rate(s)
\ plicable to the customer for
0 the applicable electric bulk hot
O water unit (cents
per kWh)
\ * CF (kWh per kilolitre)

- \)
ere: KQO

CF = electrich /@tgwater conversion factor used by retailers to bill electric bulk hot

Watez' cus . The electric bulk hot water conversion factor will have a maximum
val Wh per kilolitre. Where customers are currently billed using a lower
el 1 Ik hot water conversion factor, or a lower electric bulk hot water

nversion factor for the site is assessed, retailers must bill customers using the

&6 electric bulk hot water conversion factor.

T ustbmer’s electricity tariff must be an off-peak tariff if supplied from an off-peak electric bulk
hot er unit.
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Schedule 5 Tables of categories of activities for exempt persons under
the General Exemption Order 2022417

Note: The categories below are current as at the date of commencement of this Code of Practice but may be
amended from time to time by a subsequent Order in Council.

Retail activity deemed exemptions

Category | Description

VD1 Persons selling metered electricity to fewer than 10 small commer

customers within the limits of a site that they own, occupy, or o
cu

Persons selling metered electricity to fewer than 10 residential mers within
the limits of a site that they own, occupy, or operate (exc retirement
VD2 . . : ;
villages, caravan parks, holiday parks, residential land | parks, and
manufactured home estates)
Persons selling metered electricity to occup liday accommodation on a
VD3 short-term basis (excluding caravan parks el parks, residential land lease
parks, and manufactured home estat
Persons temporarily selling electricit onstruction sites, where the sale is an
VD4 incidental supply to facilitate b fide construction and commissioning of new
facilities on the same or an adjoining site.
VD5 Persons selling electrici a related company.
Persons selli on or within the person's premises to customers in
VD6 conjunction WK ncillary to, the provision of telecommunications services.
Includes internet,telephone, mobile phone, fibre optic, hybrid fibre cable,
televisio‘n io, Wi-Fi or other communications technology.
*

nment agencies selling metered electricity to non-residential customers for
VD7 s that are ancillary to their primary functions or objectives under the laws
r which they are established.

A person selling metered or unmetered electricity that is used by the customer to
charge an electric vehicle.
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Retail activity registration exemptions

Category | Description
Persons selling metered electricity to 10 or more small commercial/retail
VRA1 e e )
customers within the limits of a site that they own, occupy, or operate.
Persons selling metered electricity to 10 or more residential customers within the
limits of a site that they own, occupy, or operate, excluding sales to residents, of
VR2 ) . : ) -
retirement villages, caravan parks, holiday parks, residential land lease pa
and manufactured home estates. (}
Retirement villages selling metered electricity to residential cust ithin the
VR3 o .
limits of a site that they own, occupy, or operate.
Persons selling metered electricity in all caravan parks, holidays parks,
VR4 : .
residential land lease parks, and manufactured home e
VR5

Persons selling metered electricity to large custo;ﬁ
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Schedule 6 Definition of explicit informed consent and clause 9 of the
General Exemption Order 202247

Clause 3 of the General Exemption Order sets out definitions. The definition of explicit informed
consent in the Order is set out below and is current as at +-Marech-2022-30 September 2025. The
definition may be amended from time to time by a subsequent Order in Council under section 17 of
the Electricity Industry Act.

In the Order, explicit informed consent means consent is given by a customer to an exempt

person where:

(a) the exempt person, or a person acting on behalf of the exempt person, has cleaply; d

adequately disclosed, in plain English, all matters relevant to the consent of t ustomer,
including each specific purpose or use of the consent; and

(b) the customer gives the consent to the arrangement or transaction, (L

(i) in writing, signed by the customer; or

(ii) verbally, if the verbal consent is evidenced in a way ¢hatsi be verified and
recorded; or

(iii) by electronic communication generated by the\;@r.

©

ad is current as at +-March-2022 30

Clause 9 of the General Exemption Order is set out b 30
o time by a subsequent Order in

September 2025. The wording may be amended fro
Council under section 17 of the Electricity Industry Ac

9. Informed consent and provision of infermation

(1) It is a condition of an exemption Division 1 that the exempt person must obtain the
explicit informed consent of thelgustomer to an arrangement for the sale of electricity to
that customer.

(2) It is a condition of an %&[ion under Division 1 that the exempt person must provide the
following information, in plain English, to the customer before obtaining the consent

referred to in sub e(1):
(a) H ustomer has the right to elect to purchase electricity from a licensed
of their choice, and information on the options for metering that would
I his choice;

)Q’ that the exempt person is not subject to all the obligations of a licensed retailer
and the customer will not receive the same protections as it would if it were
purchasing from a licensed retailer;

(c) the customer’s rights in relation to dispute resolution including:

(i the contact details of the exempt person as the initial point of contact for
disputes; and

(i) the exempt person’s procedures for handling disputes and complaints;
and
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(iii) from 1 July 2018, the right that the customer has to access an external
dispute resolution service approved by the Essential Services
Commission;
(d) the forms of assistance available if the customer is unable to pay electricity bills
due to financial difficulty, as well as the process the customer should follow to
seek these forms of assistance;

(e) the electricity tariffs and all associated fees and charges that will apply to the
customer in relation to the sale of electricity;

(j] the flexible payment options that are available to the customer in relati %
sale of electricity, such as arrangements for payment by periodic instalmén ill
smoothing); Q

(9) contact numbers in the event of an electricity fault or emergerﬁl}

m

(3) It is a condition of an exemption under this Part that an exempt perﬁ also provide

the information set out in subclause (2):

(a) at any time at the request of the customer or the ervices Commission;

and

(b) annually to the customer. C§'O

\O

Q&

s\&O
<

D

@
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Schedule 7 Life support equipment

Life support equipment has the same meaning as in section 40SA of the Electricity Industry Act,
namely:
(a) an oxygen concentrator

(b) an intermittent peritoneal dialysis machine
(c) a kidney dialysis machine @
(d) a chronic positive airways pressure respirator Q(L
(e) Crigler-Najjar syndrome phototherapy equipment (L

\

(f) a ventilator for life support

(9) in relation to a particular customer — any other equipment (wh @Iled by electricity or
gas) that a registered medical practitioner certifies is requi person residing at the

customer’s premises for life support. \

‘Other equipment’ for the purpose of subclause (g) oove definition of life support equipment
may include, but is not limited to, the following:

i) external heart pumps

i) respirators (iron lung)

iii) suction pumps (respiratory o )
iv) feeding pumps (kanga p, or total parenteral nutrition)
V) insulin pumps

(

(

(

(

(

(vi) airbed vibraioQ@
(vii)  hot water

(
(
(
(
(

viii) nebulize@\'Mifiers or vaporizers

onitors
% ally required heating and air conditioning
i

edically required refrigeration

xii)  powered wheelchair.
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