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Customers consultation
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The Energy and Water Ombudsman (Victoria) (EWOV) welcomes the opportunity to provide input to
the Essential Services Commission’s (the Commission) draft decision on the Better Protections for
Life Support Customers reform.

EWOV provides free, independent dispute resolution for Victorian consumers by receiving and
resolving energy and water complaints. We work to ensure fair and reasonable outcomes when
energy and water problems arise. We use our unique data insights about consumers’ experiences of
the Victorian energy and water markets to improve consumer and market outcomes, through our
engagement with businesses, government, regulators and the wider community.’

We consider many of the changes proposed in the Commission’s draft decision address key
concerns raised in our previous submission. We support the intent of the proposals to:

¢ Increase the accuracy of life support registers to support emergency agencies to triage and
contact consumers during prolonged power outages.

o Clarify the roles and responsibilities of retailers and distributors in the registration of life
support customers and improve communications relating to outages.

We welcome the ongoing approach adopted by the Australian Energy Market Commission (AEMC)
and the Commission to align consultation processes, to help ensure consistency across jurisdictions
to minimise potential for consumer harm. In developing this submission EWOV has engaged with
energy and water ombudsman in New South Wales, Queensland and South Australia and we are
supportive of their joint submission to the AEMC.

This submission sets out EWOV’s position on key areas of the draft decision including:

e the establishment of the new ‘life-threatening’ system flag and implications for emergency
triage

the impact of retailers holding responsibility for registration, deregistration and updating
details of life support customers

the process to update medical confirmation

improvements to communications, and

e considerations for implementation of the reforms.

New ‘life-threatening’ system flag

1. What are your views on the proposed identification of customers with a life-
threatening condition to support emergency agencies? Are there any alternative
approaches that should be considered?

! See Clause 5.1 of EWOV's Charter.
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2. Is the terminology of ‘life-threatening condition’, including the definition and the term
itself, appropriate and useful for the purposes of emergency triage? If not, what
other terminology or definition should we use?

Identification of consumers with a life-threatening condition

EWOV supports the Commission’s proposed introduction of a ‘life-threatening’ system flag to more
effectively identify consumers with a life-threatening condition who are at risk of serious harm during
prolonged outages. This would address long-standing concerns about the accuracy of life support
registers for emergency response and triage purposes, while maintaining the same level of
protections currently available for life support customers in the relevant codes of practice.

We support this approach because it clearly establishes that the ‘life-threatening’ flag is intended
solely for emergency triage. In our view, the previous ‘assistive’ equipment distinction was
unnecessary to achieve the clarity required for the purposes of emergency triage during outages.

Importantly, the proposal appropriately places the assessment of heightened medical risk with
registered medical practitioners, rather than with the energy sector, through the use of the
standardised medical confirmation form that is relevant to the consumer and their individual life
support needs. This strengthens the data that emergency services can rely upon and aligns with the
Commission’s objective of improving emergency triage and providing urgent support during
prolonged power outages.

Effective implementation will be critical to the success of a new system flag. Introducing this flag will
require changes to retailer and distributor systems, staff training and practice changes to ensure
information is accurately recorded, shared and used during emergency events. Ongoing compliance
monitoring and clear operational guidance will be important to ensure the reform effectively delivers
on its intended outcomes for emergency agencies and life support customers.

Terminology of life-threatening condition for emergency triage purposes

EWOQV agrees that a ‘life-threatening’ system flag is appropriate for the purpose of emergency
triage, provided the definition and its application are clear and consistently understood by all
relevant stakeholders.

We consider that medical practitioners and emergency services are best placed to advise on the
appropriate definition and terminology to identify and triage life support customers requiring urgent
assistance in the event of emergencies and prolonged outages. The terminology used should
ensure consistent understanding across sectors of the scope, intent and impact of the system flag.

The proposed definition for the ‘life-threatening’ system flag relies on a medical practitioner
identifying a ‘high likelihood of death or permanent injury’ during a ‘prolonged power outage’. We
note that key terms such as ‘high likelihood’ and ‘prolonged outage’ are not defined, and medical
practitioners must clearly understand that this relates to both electricity and gas outages. This may
create a risk of inconsistent interpretation across practitioners.
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EWOV recommends the Commission consider providing additional guidance for medical
practitioners to support consistent application. For example, the Commission might provide a
definition of a ‘prolonged outage’. We also consider that consistency may be promoted if the
Commission included within the definition, [...] would be likely to be at imminent risk of a life-
threatening emergency’, and a high likelihood of death or permanent injury is used as an example of
such emergency.

Retailer ownership of registration, deregistration and updating
of details

3. Do you have any views on making retailers solely responsible for registration,
deregistration and updating life support customers’ details?

4. Are there any preferable alternative methods to streamline processes to register,
deregister or update life support customer details?

5. Do you have any views on specific components of the proposed updated
deregistration process (including mandatory deregistration following changes in a
customer’s circumstances and the requirement to record reasons for retaining a
customer on the register where medical confirmation has not been provided)?

Responsibility for life support register

EWOQV supports the Commission’s proposal to give retailers primary responsibility for registration,
deregistration and updating a life support customer’s details.

Consolidating responsibility with retailers will help address long-standing issues with register
accuracy and role ambiguity. Retailers are the primary consumer-facing entities and are therefore
well placed to collect and manage sensitive consumer information, including medication
confirmation, contact preferences and secondary contact details. As the Commission notes, retailers
are currently responsible for more than 90% of life support registrations,? meaning the proposed
shift aligns regulatory responsibility with existing practice.

By contrast, shifting responsibility to distributors would require them to adopt a much broader
consumer-facing role, including expanded customer service capability and associated system and
staffing costs. This would represent a departure from distributors’ core network functions, without a
clear consumer benefit.

Assigning a single party with end-to-end responsibility for register accuracy is likely to reduce errors,
duplication and inconsistencies that arise from the current framework of dual responsibility. Clear
ownership improves accountability, supports compliance monitoring and enhances the reliability of
information. However, it is still critical that distributors uphold operational responsibility to maintain
awareness of life support customers on their networks. A retailer-led model must be underpinned by

? Essential Services Commission, Better Protections for Life Support Customers in Victoria: Draft Decision, March 2026,
pg 29.
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clear, robust and enforceable information sharing practices so that distributors remain fully informed
and able to discharge their critical safety and emergency response functions.

While retailers hold primary responsibility for the life support register, we are concerned there may
be circumstances in which a consumer may contact a distributor rather than their retailer to update
or change details relating to their life support status. We note the Commission does not intend to
place obligations on distributors to contact the relevant retailer regarding customer updates and this
obligation would only arise for initial registration. We would encourage the Commission to consider
extending the ‘no-wrong-door’ referral process for register updates in addition to initial registration
requests. We would not anticipate that this would require distributors to make changes themselves,
or that they maintain a provisional list of updates, but it would ensure a consumer who is taking
steps to facilitate an updated and accurate register is passed to the relevant contact to do so. This
could be through a warm referral process or other proactive obligations on the distributor to notify
the retailer of the consumer’s contact. This would reduce barriers to consumers updating their life
support registration and ultimately improve the overall accuracy of the register.

Deregistration

Retailer obligations to action deregistration

EWOQV notes it is appropriate that the proposed approach to deregistration places clear obligations
on retailers to begin the deregistration process when a consumer requests to be removed from the

register, or a retailer becomes aware that life support equipment is no longer required at the
premises.

Placing positive obligations on retailers to deregister consumers who advise that they no longer
require life support equipment is an important mechanism to address longstanding issues with
accuracy of the register. Emphasising the importance of this, EWOV receives complaints from
consumers who experience difficulty transferring to a new provider, closing an account, with
abolishing their gas supply, or accessing plans, where there is life support registered on the
account, despite no ongoing need.

Retailer responses to cases we have received indicate that the problems consumers experienced
were influenced by inaccurate life support registration. For example, in one case, a consumer raised
a complaint because they were unable to access their preferred plan. In response to the complaint,
the retailer confirmed that when the consumer initially contacted their retailer they were wrongly
registered for life support which impacted their ability to select a suitable plan. In another case, a
consumer raised a complaint in relation to a gas abolishment delay. The consumer reported that
they had requested their gas meter be abolished but the distributor refused because the property
was still registered for life support. More proactive and consistent deregistration processes will help
reduce these barriers and improve consumer outcomes.

Retailer discretion where a medical confirmation form has not been provided

EWOV supports the draft decision not to mandate deregistration and to instead allow retailer
discretion where a consumer has not provided a medical confirmation form, which provides an
appropriate consumer and retailer safeguard. There may be circumstances where a legitimate life
support customer encounters barriers in providing the required medical confirmation form, due to

limited access to health services or other vulnerabilities. It is appropriate that retailers have the
discretion to keep a consumer registered as a life support customer, when it would be fair and
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appropriate to the consumer’s individual circumstances, rather than be faced with consequences of
non-compliance.

To ensure appropriate use of the discretion, and so retailers have clear guidance on when
deregistration is not mandatory or appropriate, we consider that further clarity may be required
around retailer obligations, especially when:

e aconsumer has provided medical confirmation that was sufficient for the code that was
applicable at that time, but is not consistent with the proposed new medical confirmation
form

e aconsumer changes address but stays with the same retailer and their existing medical
confirmation is more than four years old.

We are concerned there is a risk that retailers may take a conservative approach to the new
deregistration provisions and decide to exercise their discretion to deregister customers in
circumstances similar to the above. Additionally, in the absence of further guidance or clarity, there
may be inconsistent interpretation and understanding of deregistration requirements and
entittements between retailers.

We highlighted the impacts of retailers taking a conservative and narrow interpretation to
registration and deregistration obligations in our earlier submission.? In that example, the retailer
advised that in a 12-month period, 168 of its medically confirmed life support customers moved
address. Of those consumers, 39 were deregistered for failure to provide a new medical
confirmation.

To minimise the risk of retailers deregistering a customer in similar circumstances, we support the
Commission imposing some restrictions on retailer discretion for deregistering life support
customers for failure to provide medical confirmation. For example, the Commission could impose
an obligation that limits retailer discretion when a retailer is aware, or ought reasonably to be aware,
that a customer has previously received medical confirmation that they are a life support customer.
The Commission could support such an obligation with guidance materials that provide relevant
clarification about the use of the discretion, such as that it would be inappropriate to commence the
deregistration process if the consumer has a prior medical confirmation but has not completed the
proposed new medical confirmation form.

The guidance materials could also state that a consumer providing a medical confirmation form in
relation to a previous address is an example of where a retailer ought reasonably to be aware that a
customer has previously received medical confirmation that they are a life support customer. This
additional guidance and clarity would assist retailer decision making, especially during the transition
period and implementation of these reforms and in the context of any unintended regulatory
ambiguity.

Strengthening retailer contact requirements prior to deregistration

EWOQV also welcomes the proposal to strengthen obligations around retailer contact prior to

deregistration where medical confirmation has not been provided. These include obligations to use
best endeavours to contact consumers via at least two distinct communications channels and
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include nominated secondary contact in all deregistration communications. In the absence of a
broader, principles-based approach to regulation, the Commission might outline further guidance
around other best practice approaches to consumer contact, such as an in-person field visit,
drawing on similar safeguards to ‘knock before you disconnect’ practices.* In our view, these
proposed measures support timely engagement with consumers, reduce the risk of inappropriate
deregistration and improve confidence that deregistration decisions are made only after reasonable
efforts to confirm a consumer’s circumstances.

Further clarity for transitional arrangements

As noted above, EWOV considers that transitional arrangements, moving from existing registrations
to the new standardised medical confirmation form, may increase the risk that legitimate life support
customers are deregistered as a result of retailer discretion. Consumers who are already registered
with an existing medical confirmation should not be required to re-register with a new medical
confirmation form to avoid deregistration during this transitional period.

This is particularly pertinent for consumers who may be unable to respond to either of the two
retailer check-ins during the transitional period. Consumers may require additional support to
understand the process of obtaining a new medical confirmation form that specifies they have a ‘life-
threatening’ condition for the purpose of triage by emergency agencies during an outage.

Life support deregistration forms

As outlined in our previous submission, EWOV recommends that retailer deregistration notices be
required to include EWOV contact details.

Deregistration from life support protections is a high-risk point for consumers, with potentially
serious consequences if an error occurs or if a consumer is unable to navigate medical confirmation
processes. Including EWOV contact details on deregistration notifications would proactively raise
awareness of dispute resolution support and enable consumers to seek timely assistance where
concerns arise.

Providing clear pathways to the ombudsman can support expedited resolution of issues related to
deregistration or the provision of updated medical confirmation, helping to prevent harm and restore
protections where appropriate. EWOV considers this a low-risk, high impact safeguard that would
strengthen the overall deregistration framework and improve consumer confidence in the process.

Updating medical confirmation processes

6. Do you have any views on our proposal to update medical confirmation processes?

7. Do you have any feedback on mandating retailers to undertake a yearly check-in
process to update the information in their life support register?

Medical confirmation processes

EWOV broadly supports the Commission’s proposed updates to the medical confirmation process
and we welcome the draft decision to not cap the number of registration attempts for life support
without a medical confirmation.

4 Knock to Stay Connected - The Energy Charter
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EWOV considers that imposing limits on the number of registration attempts could disadvantage
consumers who encounter genuine barriers in accessing medical confirmation forms, particularly
consumers experiencing vulnerability, those living in regional or remote areas or managing complex
health needs. The Commission’s approach reflects an appropriate use of the precautionary
principle, especially in light of the consultation paper’s analysis and supporting evidence highlighting
the relatively limited incidence of repeated applications without medical confirmation.®

EWOV also supports the proposal to develop a standard medical confirmation form and to allow
consumers to reuse a medical confirmation when switching retailers. This is an important measure
to reduce administrative burden and friction for consumers who want to switch retailers, and it
addresses barriers faced by life support customers in the transfer process.

We support the proposal that consumers who remain with the retailer should not be required to
renew their medical confirmation purely because time has elapsed, recognising that most life
support needs are long-term or lifelong. However, as mentioned above, it is unclear whether this
confirmation can be relied upon if a consumer moves address, including across distribution areas,
but stays with the same retailer. Clarifying this point would help avoid inconsistent application by
retailers and reduce the risk that consumers are required to unnecessarily re-obtain medical
confirmation when re-locating.

EWOV does however have concerns about the proposed requirement for life support customers to
obtain an updated medical confirmation if they switch retailers after four years, particularly if the
consumer has ongoing life support equipment needs. As outlined in our previous submission, we
consider that the requirement for new medical confirmation often creates an unnecessary burden on
life support customers, and that burden may be particularly relevant if a consumer is identified with
the ‘life-threatening’ flag. Considering this, we recommend the Commission adopt an exemption
based on the ongoing implications of the medical condition, as approved by a medical practitioner,
as part of the standardised medical confirmation form.

Even if an exemption process is not considered appropriate, an approach that makes it clear that
retailers can exercise discretion to decide to rely on a previously obtained medical confirmation form
in circumstances where the medical confirmation was obtained more than four years ago, could
assist to balance the need for an updated register and the risks of harm if consumers lose access to
their life support registration solely because they move address and/or retailers more than four
years after receiving medical confirmation.

This approach would be consistent with the evidence noted in the draft decision that most life
support customers have lifelong needs and would reduce avoidable costs and stress for affected
customers.

Yearly check-in

EWOV welcomes the Commission’s decision not to require consumers to provide new medical
confirmation every four years for all life support customers and to instead require retailers to carry
out regular check-ins.

5 Essential Services Commission, Better Supporting Life Support Customers: Draft Decision, March 2026, 42.
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However, EWQV considers that the proposed process of yearly check-ins by retailers to ensure that
life support equipment is still required on the property and that consumer details remain up to date is
likely to be burdensome on both retailers and consumers. We also note that some consumers may
not engage with or respond to yearly check-ins for various reasons, including health, access barriers
or vulnerability.

EWOV supports a regular check-in process led by retailers but suggests that it may not need to be
as prescriptive or as frequent. Additionally, if the Commission were to adopt EWOV'’s proposal for
an exemption from renewal of medical confirmation forms for consumers with permanent life support
conditions and extend the recommended frequency of these check-ins, this could reduce
engagement burden on both retailers and consumers.

Improving communication methods for contacting life support
customers

8. Do you have any views on our proposed approach to enable the nomination of a
secondary contact person to receive communications in addition to a life support
customer?

9. Do you have any views on our proposal to mandate energy businesses to collect
and use a life support customer and secondary contact’s preferred communication
method (including electronic communications)?

Nomination of a secondary contact person and preferred method of communication

EWOV supports the Commission’s proposed approach to enable life support customers to nominate
a secondary contact person to receive communications in addition to a life support customer. We
also welcome the flexibility for consumers to nominate a secondary contact with their retailer
directly.

Ensuring a nominated secondary contact can receive communications helps to reduce the risk that
a life support customer misses a notification relating to an outage, and better supports life support
customers to put contingency measures in place to manage outages.

We also support the proposal to collect and use the preferred contact method for both the primary
life support customer and secondary contact, including where they nominate electronic
communications. We note the increased risk of allowing a secondary contact to access life support
related information, especially where family violence may be present and support the proposed
clauses which enable a secondary contact to be removed at the request of the consumer.

EWOV notes that the draft decision does not create a specific obligation on distributors to notify life
support customers, or their secondary contact, of unplanned outages via their preferred
communication channel. The Commission could consider introducing requirements for distributors to
notify registered life support customers and their secondary contacts of unplanned outages
expected to exceed a specified duration (for example, four hours) using the consumer’s preferred
contact method. This would further strengthen the effectiveness of the proposed communication
reforms and enhance safety outcomes during prolonged outages.
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Implementation

10. Are there any additional costs and benefits that we should consider for the
proposed reforms?

11. Are there any additional implementation issues we should consider for each
proposed reform?

12. Do you have any feedback on the proposed implementation timeframes for the
proposed reforms?

Costs, benefits and additional implementation issues

EWOV agrees that the proposed reforms are likely to deliver overall benefits by improving register
accuracy, emergency response capability and reducing consumer harm. Improved processes may
also reduce complaints related to retailer transfers, account closures and gas supply abolishment

where outdated life support registrations remain.

However, EWOV continues to receive complaints about embedded network operators failing to
notify residents about planned and unplanned outages, or failing to notify residents via their
preferred communication method. The proposed reforms may have a disproportionate impact on
smaller embedded network operators who without targeted guidance or transitional support may
struggle to deliver the intended benefits of the reforms, particularly regarding outage
communications and requirements around retailer-led check-ins.

Ahead of the second stage of the Victorian Government’'s Embedded Network Reform, there is an
opportunity to consider interim measures, such as clearer obligations for exempt parties or a
pathway for consumers in small embedded networks such as caravan parks and retirement villages
to register directly with the local distributor for outage notifications.

EWOV also notes the importance of clear business-to-business processes to support timely
information sharing between retailers and distributors, particularly during outages and emergency
events.

Implementation timeframes

EWOV supports the Commission’s staged implementation approach, including the early
commencement of retailer-led check-ins to improve register accuracy ahead of full system changes.
This strikes an appropriate balance between consumer protection and industry readiness.

If you have any questions about this submission, please contact-Head of Public Affairs

a_or further information.





