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To Commissioners,
Strengthening Protections for Energy Consumers in Victoria

ENGIE Australia & New Zealand (ENGIE) appreciates the opportunity to respond to the Essential Services
Commission’s (ESC) consultation paper on the Strengthening Protections for Energy Consumers in Victoria
reforms.

The ENGIE Group is a global energy operator in the businesses of electricity, natural gas and energy
services. In Australia, ENGIE operates an asset fleet which includes renewables, gas-powered generation,
and battery energy storage systems. ENGIE also provides electricity and gas to retail customers across
Victoria, South Australia, New South Wales, Queensland, and Western Australia.

ENGIE welcomes the ESC’s second stage of its review of the Energy Retail Code of Practice (ERCoP) and
supports the ESC’s efforts to align aspects of the ERCoP with the National Energy Retail Rules (NERR). As
retailers play a critical role as the primary interface between customers and the energy market, ENGIE
believes it is essential that the ERCoP supports retailers to engage with their customers effectively,
efficiently and in a manner that reflects diverse customer needs.

While acknowledging the intent behind these proposed reforms, ENGIE encourages the ESC to provide
greater clarity for the measures that extend beyond alignment with the NERR. In particular, when making
its draft decision on reforms to the ERCoP, ENGIE urges the ESC to detail any market failures and regulatory
gaps that have been identified to justify progressing these reforms. Likewise, ENGIE would also welcome
further consideration of how the potential reforms will address the identified market failure and whether
the benefits of the reforms outweigh the implementation costs.

Although each of the identified reforms may appear minor if taken in isolation, collectively they may have a
significant impact for retailers and require updates to internal systems, B2B communications, customer
communications, and agent training. In its draft decision, the ESC should remain cognisant of the regulatory
burden currently on retailers and ensure there is an implementation timeframe that is sufficient for
retailers. Indeed, this is particularly important in the current regulatory environment where retailers are
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currently implementing substantial changes arising from the recent Energy Consumer Reforms and the
upcoming Midday Power Saver.

Additionally, ENGIE notes that this consultation builds on the ESC’s 2024 issues paper. While the current
consultation paper progresses a number of themes identified in the 2024 paper, several constructive
suggestions raised by retailers in response to that earlier consultation have not been brought forward.
ENGIE encourages the ESC to revisit these proposals, particularly changes to the six-month debt hold and
communication requirements, to help with more balanced and effective outcomes for consumers and
retailers.

With these considerations in mind, ENGIE provides the following detailed comments on the key themes and
proposals outlined in the consultation paper.

Strengthening family violence protections

ENGIE is supportive of strengthened protections for customers experiencing family violence and recognises
the importance of ensuring the ERCoP evolves to reflect safe, consistent and effective best practice support.
In this regard, ENGIE supports measures that create greater alignment with the NERR as highlighted in
ENGIE’s submission to the 2024 paper but is cautious of additional requirements that go beyond alignment
with the NERR.

ENGIE acknowledges the range of potential reforms outlined in the consultation paper and agrees there is
merit in considering the frameworks in other jurisdictions, such as Western Australia. At the same time, it is
important to ensure that any new obligations are operationally workable in the current Victorian
framework, particularly where they introduce additional requirements for retailers.

In particular, ENGIE contends there are practical considerations to take into account around the possible
requirement for retailers to consult with consumer representatives or family violence organisations when
developing or reviewing family violence policies. Under the ERCoP, retailers are currently required to review
their family violence policies every two years. Introducing a mandatory consultation requirement as part of
these review cycles may create additional practical and compliance considerations, particularly for smaller
retailers. ENGIE considers that this issue may be alleviated by a replacement of a prescriptive two-year
review with a principles-based requirement similar to the NERR where retailers are encouraged to review
and update their family violence policy from time-to-time as required to reflect changes in circumstances or
maintain consistency with leading practice.!

Additionally, if the ESC introduced a mandatory consultation requirement it should also clarify the types of
amendments to a family violence policy that would trigger this requirement. In practice, retailers may make
minor or administrative updates, such as in response to tangentially related regulatory change. In these

1 National Energy Retail Rules, version 49, rule 76A.
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cases, a requirement to source specialist advice and review could be prohibitive. If proceeding with this
requirement, the ESC should consider providing additional guidance on thresholds of what would constitute
material changes. Based on ENGIE’s experience as a licensed gas retailer in Western Australia, ENGIE
suggests it could also be beneficial for the ESC to undertake early engagement with family violence
organisations on their capacity and willingness to review retailer policies and provide retailers with a list of
appropriate organisations that are prepared to participate in this type of consultation.

Supporting future First Nations consumers

ENGIE considers that any potential requirement to collect additional data from customers must be
quantified by evidence of a market failure or gap in regulation. At present, the consultation paper has not
outlined a clear rationale behind the proposal for retailers to ask customers if they self-identify as a First
Nations person beyond that this may help ‘build evidence to support future reforms’. ENGIE submits that
the protections provided by the ERCoP are equally accessible to all customers and provide extensive and
specific safeguards for those experiencing vulnerability and energy stress.

On a practical level, ENGIE agrees with the ESC that asking First Nations customers to self-identify may
introduce a range of privacy, security, and cultural sensitivities. ENGIE also agrees that First Nations persons
may be reluctant to identify themselves, which will complicate the accuracy of the data the ESC is seeking.
Assuming that the intent is to capture this information at the time of customer sign-up, it may also take a
significant amount of time for this data to become meaningful. Therefore, ENGIE believes there is little
benefit in requiring retailers to actively seek this information.

Protections for consumers with secondary meters

ENGIE is supportive of aligning protections for consumers with secondary meters with those currently
outlined in the NERR. However, ENGIE submits that any consumer consent for repair and replacement be
balanced against the need to ensure that the meter operates safely. Practical exceptions should be in place
to ensure that metering providers are able to repair or replace a secondary meter when required.

Any additional protections must be considered against their respective costs and benefits. Currently on
balance, ENGIE sees no need to adopt measures beyond what has been established in the NERR.

Information for consumers on gas disconnection and abolishment

ENGIE is supportive of improved processes and information on gas disconnection and abolishment for
customers and considers that it would be sensible for the ESC to harmonise arrangements with the AEMC's
final rule on this matter. ENGIE requests that the implementation of the retail aspect of this reform align
with the implementation date of the AEMC's final rule, which is 18 January 2027.

2 Australian Energy Market Commission 2026, National Energy Retail Amendment (Establishing a regulatory framework for retail customer initiated
gas abolishment) Rule 2026 No. 1. Page 3



ENGIE reiterates that the ESC should not contemplate additional requirements beyond what is specified in
the AEMC's final rule.

Improving consumer contact information for power outages

ENGIE does not believe there is sufficient merit to require retailers to collect secondary contact person
details separate to what is proposed in the Life Support rule change. ENGIE disagrees that implementation
of this requirement would be similar to what is outlined in the Life Support rule change. Implementing this
reform would likely require a separate process be established for a distinct customer communication type
and account access level. ENGIE contends that implementing a new prescriptive secondary contact type
would impose a significant regulatory burden for retailers.

Additionally, ENGIE would be opposed to any prescriptive requirements around ensuring the quality of
customer data. Retailers are already as efficient as they can be in providing accurate and up-to-date
customer contact details to distributors and have a strong incentive to maintain the quality of this data for
their own purposes. ENGIE notes that retailers also have existing obligations under the Privacy Act 1988 to
take reasonable steps to ensure the personal information they use is accurate and up-to-date.?

Clarifying protections that apply to customers with closed accounts

As it stands, the payment difficulty framework and related protections exist to prioritise a customer’s
ongoing supply of energy. When an account is closed, a customer is no longer at risk of disconnection by
their former retailer and they no longer continue to accrue debt. As the ESC acknowledges in the
consultation paper, aspects of the payment difficulty framework may not be relevant for a retailer to
provide to a customer with a closed account. ENGIE notes that retailers are already sufficiently incentivised
to support customers with closed accounts to repay any outstanding debts. ENGIE is not aware of any
significant market failure in this space that would justify the introduction of any additional regulatory
protections for these customers.

General updates and other changes
Requirement to publish changes of tariffs and charges in newspapers

ENGIE supports the removal of the obligation to publish variations to tariffs and charges of standard retail
contracts in newspapers. This would not negatively impact customers as retailers are already required to
provide customers with bill change alerts which explain the changes in the customers’ tariffs, including the
estimated annual dollar impact of the price change.

Opportunities for reducing costs and regulatory burden when considering reforms

3 Privacy Act 1998 (Cth), Schedule 1 — Australian Privacy Principles, section 4, ‘Australian Privacy Principle 10-quality of personal information’
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ENGIE appreciates that the ESC has included consideration for reducing retailers’ costs and regulatory
burden. However, ENGIE notes the absence of retailer’s suggestions during the 2024 round of consultation,
and the apparent high threshold the paper has set for stakeholder recommendations. Nonetheless, ENGIE
seeks to provide the following few suggestions.

Obligation to place debt on hold for six-months

ENGIE’s submission to the 2024 issues paper outlined support for removing the requirement for retailers to
place a customer’s existing debt on hold for six months as part of tailored assistance. While in some cases
the debt hold may provide relief to customers experiencing short-term difficulty and low debt, for the
majority of customers it does not provide a long-term solution. ENGIE’s experience is that this form of
assistance does not provide any particular benefits if a retailer is already taking into account a customer’s
capacity to pay when establishing an initial payment plan. Indeed, it might have negative consequences,
leaving the customer facing a larger and more unmanageable debt than they did six months prior while
impacting a customer’s engagement with their retailer.

ENGIE believes there is scope for improvement of this obligation and a better balance to be struck between
providing customers short-term relief and the potential long-term harm of unmanageable debt
accumulation. The ESC could consider shortening the obligation to three months and/or make the
application of the debt hold discretionary with additional guidance for retailers on the circumstances this
would apply.

Customer communication requirements

ENGIE believes there are opportunities to streamline certain customer communication requirements. At
present, the volume of prescribed information required to be conveyed to vulnerable customers in a single
phone call can be overwhelming and difficult to be understood or remembered. Indeed, many of these calls
can exceed 30 minutes. While crucial information, such as payment arrangements should be discussed
upfront over the phone, other less sensitive information such as energy efficiency tips could be followed up
in an alternative form of communication. ENGIE’s previous submission suggested it may be appropriate to
direct customers to external resources that are better placed to provide individual advice on energy
efficiency and home upgrades.

‘Save’ and ‘win-back’ offers

In its final decision in stage one of the ERCoP review, the ESC proceeded with an administrative update to
remove references to save and win-back plans noting that these references were now redundant in the
definition of ‘restricted plan’ following the introduction of the Energy Legislation Amendment (Energy
Fairness) Act 2021 (Act).
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However, the Act does continue to permit retailers to offer these plans in several circumstances:*

e Retailers may offer ‘save’ or ‘win-back’ plans to small business customers, as the prohibitions in the
Act only apply to ‘domestic customers’ (i.e. residential customers); and

e Retailers may offer ‘save’ or ‘win-back’ plans to residential customers in specific circumstances:
- When the retailer is requested to do so by the customer; or
- After the end of the prohibited period specified in the Act.

Significant regulatory uncertainty was therefore introduced when these references were removed without
the opportunity for industry to provide feedback on the potential implications. ENGIE’s understanding is
that the ESC’s intention was not to extend the prohibitions set out in the Act. In that context, ENGIE asks
that the ESC either revert the administrative update (and re-include references to save and win-bank plans

in the ERCoP) or publish guidance to ensure a common understanding of the intent of this update.

Additionally, ENGIE would encourage the ESC to ensure that any future administrative updates are given
appropriate consultation to ensure there are no unintended consequences.

Concluding Remarks

Should you have any queries in relation to this submission please do not hesitate to contact us by telephone

on NN

Yours sincerely,

Braeden Keen Matthew Giampiccolo
Regulatory Advisor Manager, Regulation and Policy

4 Electricity Industry Act 2000 (Vic), section 40EA and Gas Industry Act 2001 (Vic), section 48DA.





